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Out-of town bankers, visiting New York, are cor- 
dially invited to call upon us. 


this writing the Bland seigniorage 
bill has passed the Senate, and its fate 
lies with the president. invite the 
attention our readers the extracts 
from Mr. Hendrix’s speech 
opposition this measure the House 
Representatives, which elsewhere 
publish. Bankers are divided opin- 
ion the effect this bill general 
business, case becomes Some 
think will retard the progress towards 
business prosperity which commenc- 
ing evidenced; others that bad 
effects will any event experienced. 


note very important 
decision the supreme court Massa- 
chusetts upon point law which 
feel justified saying unfamiliar toa 
large number our readers. short 
the point decided that virtue 


the national statutes, national bank 
cannot enjoined state court, 
prior final judgment. The law and 
reasons leading this conclusion are 
fully set forth the court’s opinion. 

This important point know- 
ledge for bankers. Many contingencies 
business are likely arise wherein 
injunctions restrain national bank 
from disposing negotiable collateral, 
from doing some other act, are use- 
ful remedies furtherance property 
rights. 


important and much-commented 
decision the New York supreme 
court Isham Post, which re- 
ported the Journal May 1893, 
pages 339 and 369, fixing high stand- 
ard duty the part investment 
brokers their clients, aad carrying 
their liability greater extent than 
formerly supposed, has been reversed 
the court appeals. 

The principle liability established 
the lower courts, brief was this: 
that when investment broker, 
fact any person acting that capacity, 
loans the money client principal 
upon stock collateral, incumbent 
upon him take such precautions 
are reasonable ascertain that the col- 
lateral genuine; does not discharge 
his duty simply trusting the stand- 
ing and integrity the owner the 
collateral,and the probability that every- 
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thing all right. the case decided 
the broker loaned his client’s money 
pledge certain railroad stock, which 
was largely spurious, simply paying out 
the money and receiving the stock 
security. lower court pointed 
the fact that both the office the rail- 
road company and the trust company 
which registered the stock, were near 
hand and that inquiry either would 
have disclosed the Thebroker 
failed make any such inquiry, for 
which neglect was held liable for the 
loss his customer. 

The points decided the court 
appeals, reversing the judgment,may 
thus summarized: 

banker who holds himself out 
dealing who prom- 
ises his customers ‘‘careful 
all their financial transactions, bound 
exercise the skill banker loan- 
ing money for customer, even though 
his services are rendered gratuitously. 

banker with whom funds have 
been placed loaned cannot held 
negligent for failure inquire the 
solvency the firm whom loaned 
such funds, where they were reported 
solvent the time the loan, and 
where does not appear that such in- 
quiry would have yielded him any in- 
formation concerning the company that 
did not already possess. 

issue whether such banker 
was negligent failing verify the 
company’s certificates stock ac- 
cepted collateral such loan,and 
which the numbers raised, 
appeared that they had been issued, six 
years before the loan,directly mem- 
ber the borrowing firm, who knew 
that they were genuine 
ferred him the company’s books; 
that suspicion could attach them, 
except doubt the integrity 
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such member, which known fact war- 
ranted; that there was custom for 
bankers present such certificates for 
verification. that negligence 
could imputed such banker for 
failing verify the certificates. 

action for the loss resulting 
from the loan, appeared that did 
not examine the certificates himself, and 
though his clerk, who negotiated the 
loan and accepted the certificates, had 
the necessary skill perform such duty, 
gave them only cursory examina- 
tion. that was competent 
show that the forgery the certificates 
had been executed with such skill that 
they had been used for years collat- 
erals for loans without having been de- 
tected bankers and brokers through 
whose hands they passed, such fact 
would tend justify the failure the 
clerk discovery the forgery. 

The court appeals uses the follow- 
ing language defining the relation and 
degree care incumbent upon the 
banker broker who purchases stocks 
for client: 


“The relation betwe-n the parties to this controver- 
sy must be regarded as that of p-incipal and agent 
Post was a banker; not a member of the stock ex- 
change, and so bound by its rules, but :amiliar with 
its customs and usages, and controlled by them, to 
some extent,whenever dealing with stocks in the Wall 
street market. He heid himself out to the business 
world in that character. By his circulars he adver- 
tised himself dealing ‘choice stocks,’ and prom- 
ised his customers ‘careful attention’ al! their finan- 
cial transactions. Th»se who dealt with him contract- 
ed for, and had a right to expect, a degree of care 
commensurate with the importance and the risks of 
the business to be done, and a skill atid capacity ade- 
quate toits performance. That care and skill is such 
as should characterize a banker operating for others 
in a financial center, and different in kind from the 
ordinary diligence and capacity the ordinary citi- 
zen. The banker is employed exactly for that reason. 
Without it, there might cease to be motives for em- 
ploying him 


One the signs return nor- 
mal times and business prosperity the 


EDITORIAL. 


awakened interest bankers many 
the states their annual conventions. 
During the year 1893, number con- 
ventions state bankers’ associations 
were passed without meeting, reason 
the prevailing There 
every evidence, however, that the year 
1894 will witness number these 
The Kansas bankers re- 
cently held their convention Topeka, 


and notice has been issued the meet- 
ing the Tennessee and Iowa Bankers’ 
Associations May and June next, re- 
Convention will held Lookout Inn 
Lookout Mountain May and 
17, 1894; and interesting programme 
has been arranged eighth annual 
meeting the Iowa Bankers’ Associa- 
tion Des Moines, June and 14. 


THE case Nevada Bank Portland 


National Bank, published this Jour- 
nal, will arouse interest indicating 
the extent which national banks may 
held responsible for the wrongful 


fraudulent acts their officers, Fre- 
quently, the case unauthorized 
acts officer, the principle ‘‘not 
within the scope his 
applied bar the bank’s liability. 
But there are many cases, such the 
present one, where the institution itself 
must 

The damage here done, for which the 
national bank held responsible, was 
reason the false and fraudulent 
representations the cashier, letters 
written officially, concerning the stand- 
ing and responsibility one the 
bank’s customers. course, in- 
dividual should make false representa- 
tions another’s standing with intent 
that they should relied on, and they 
are relied the injury the one 
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whom made, the liability clear. But 
where such representations are made 
the cashier bank, the liability the 
bank therefor quite another question. 
The theory upon which the court pro- 
ceeds that the act the was 
done behalf the bank, and not 
individual; hence, the deceit was that 
the bank, for which 
distinction made between the ques- 
tion contractu and liability 
acase this nature. national bank 
would have power assume con- 
tract liability for its own error mis- 
take certifying the financial stand- 
ing seeking credit an- 
other bank, and could not held 
contractu upon such certificate. But 
the case tort committed the na- 
tional bank its different 
principle applicable. such case, 
the rule that the bank liable for the 
negligence other tort its agents 
and servants,even when performing acts 
that are The tort principle 
applied the present case. The 
opinion, though long, worthy 
careful reading. 


the recent convention the Kan- 
sas Bankers’ Association, 
Sponable, Paola, made the following 
suggestions changing the present 
chattel mortgage law the state: 

chattel mortgage law should 
changed that when the mortgaged 
property stolen the person that 
gave the mortgage, the thief can pun- 
ished the horse thieves. 
law now stands the owner 
put mortgage the animal, 
then steal it. you catch the thief 
you can put him jail few 
days. steals horse that does not 
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sent the penitentiary. 

would suggest another change; 
not allow chattel mortgages put 
household goods, implements and 
goods that are exempt law from exe- 
The way the law now stands 
the exemption laws are multiplied. 
would extend the life chattel mort- 
gage five years, but would require 
promptcancellation after payment, under 


the advice and instruction the court 
whose order holds his position 
and not compelled act entirely 
upon his own judgment and conception 
the law adjusting the accounts and 
claims against the bank, has just been 
decided the general term the su- 
preme court the case the people 
against the St. Nicholas 

The receiver the bank, Hugh 
Grant, made application the su- 
preme court for instructions, alleging 
that Charles Kurzman was indebted 
the bank tor demand loans aggregating 
$3,000, for payment which had de- 
posited collateral security. was also 
stated that Kurzman was depositor 
the bank and that balance $1,145.14 
stood his credit the time the bank 
closed its doors. 

Kurzman notified the receiver that 
was ready pay back the loans and 
suggested that the balance 
taken part payment. The receiver 
instructions from the court, but 
they were refused the ground that 
the power was vested the receiver. 

The receiver appealed and Justices 
and Follett hold that the re- 
ceiver arm the court and en- 
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titled the advice the court and 
not granting the court erred. 


Reporter, Chicago, publishes interest- 
ing legal article the subject rescis 
sion sales stock-shares and the 
rights creditors, which take the 
liberty re-producing. says: 

The law reports are full cases 
wronged stock-shares buyers 
rules law governing such cases have 
been settled with reasonable accuracy. 

fraud vitiates all contracts, 
fraudulent sales stock shares may 
rescinded, the purchaser acts prompt- 
the seller statu guo. The right re- 
scind qualified, however, when the 
rights creditors are concerned. 

late case the supreme court 
Michigan demonstrates this. an- 
bank, recover for the double liability 
the stockholder, was contended 
the holder the bank shares that 
ever assumed the relationship stock- 
holder, was induced enter into the 
contract fraud. The bank was the 
successor business national bank 
having the same claimed, 
effect, that the evidence tends show 
that the officers unloaded 
curities belonging the national bank 
upon the new organization, and received 
stock for the same; that, out the nom- 
inal capital stock $50,000, only 
little more than was paid 
cash; that was represented the de- 
fendant, the time became stock- 
holder, that the bank was paying in- 
stitution, and would earn semi-annual 
dividends per cent., and that, 
matter fact, the acceptance the 
worthless securities had this time left 


so 


EDITORIAL. 


the bank with capital; and 
that the representations made de- 
was conceded the stockholder’s coun- 
sel that there are authorities which 
tain that not open stockholder, 
when the rights creditors 
vened, assert the claim that was 
induced fraud become stock- 
holder; but insisted that the true 
rule that asserted Lord Cairns 
Smith’s Ch. App. 604, ‘that 
one the risks that creditors are liable 
that may turn out that some person 
whose name appears asa 
the list, has right have his name 
taken from the list.’ the case cited, 
however, the action was taken before 
any steps had been taken wind the 
affairs the corporation under the 
winding-up act. Stone Bank, 
C.P.Div. 283, was held that where the 
corporation has gone into liquidation, 
and proceeding, under the winding- 
act, make calls satisfy claims 
creditors, too late for one who has, 
that time, allowed his name ap- 
pear stockholder, avoid liability 
the ground that his subscription was 
obtained fraud. The question was 
touched upon this court Duffield 
Wire Iron Works,64 Mich 293, 31N. 
310, that case, plaintiff had been in- 
duced become stockholder fraud, 
and, discovery the fraud, tendered 
back the shares and dividends received, 
and brought action against the com- 
pany before any assignment was made 
for the benefit creditors. the 
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question the right re- 
cover, under the circumstances, the court 
was evenly divided, Justices Champlin 
and Morse being the opinion that the 
plaintiff could not rescind the contract 
after the rights creditors had inter- 
vened, even though steps had actually 
been taken wind the affairs 
the Justices Campbell and 
were the opposite opinion. 
not deem necessary, said the 
court, decide which the two opin- 
ions would follow case present- 
ing the same state facts, think 
that, even under the doctrine Justice 
opinion, the defendant 
this case cannot relieved. Justice 
Campbell lays stress upon the fact that 
under the statute relating manufac- 
turing corporations, the stockholders 
are not personally liable contribute 
beyond what will pay for their stock 
and that creditors could not enforce any 
right against fully-paid stock. 
not the case with corporations organ- 
ized under the banking law. ap- 
parent that Justice Campbell recognized 
the doctrine Stone Bank, supra. 
think the defendant this case cannot, 
after having permitted the depositors 
the bank rely upon his apparent 
ownership this stock,and after having 
received dividends upon the stock for 
years, which has not 
heard now repudiate his liability. 
Mor. Priv. Corp., Upton, 
665; Cook, Stocks and S., 
163, 164; Bissel Heath, Rep. 


585.” 


THE RATE 


Banking Law 


difference opinion has arisen, 
how the statutes establishing the legal 
rate interest and the manner com- 
puting this state, should con- 
strued. The question is, between 
the correctness the monthly, and the 
daily method, upon what known 
method seems most accord with the 
letter and intent the statute, also 
conformity with mathematical con- 
sistency, the daily method seems have 
come intomore generalusage; and while 
will interesting discover the de- 
gree which the latter method predom- 
inates, the desire the writer that 
the relative correctness the two meth- 
ods should determined, upon the ac- 
tual degree conformity the letter 
the statute, and the mathematical 
premises thereby established, and not 
upon the ground usage, there ap- 
pears have been yet decision 
that has come under general observa- 
tion, tending establish this point. 

538, sec. which took effect January 
1880, provides: 


“The rate interest upon loan forbearance 
any money, goods or things in action, shall be six dol- 
lars upon one hundred dollars for one year, and after 
that rate fora greater or less sum or for a longer or 
shorter time, but nothing herein contained shall be so 
construed as to in any way affect any contract or ob- 
ligation made before the passage this 


667, act relating the construction 


‘of statutes, constituting the Gen- 


eral Laws, sec. provides: 
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INTEREST 


The Method of its Calculation. 


NEW YORK. 


“The term vear in a statute, contract, or any publi 
or private instrument means 365 days, but the added 
day for a leap-year and the day immediately preced- 
ing shall for the purpose of such computation, be 


counted one day. In a statute, contract, public or 
private instrument the term year means twelv: 
months, the term half year, six months, and the term 
a quarter of a year, three months ” 


From the foregoing laws would fol- 
low that the English method comput- 
ing interest upon what known the 
365 days basis, and which the only 
absolutely correct method from strict- 
mathematical point view, would 
alone comply with the law; but the 
Revised Statutes,vol. 773, sec. 
amended laws 1879, provided: 


“Forthe purpose of calculating interest, a month 
shall considered the twelfth part year, and 
consisting of 30 days, and interest for any number of 
days less than month shall estimated the pro- 
portion which such number days shall bear 


And the statutory construction law 
hereinbefore alluded sec. 
provided: 


26, 


“In a statute, contract or any public or private in- 
strument, unless otherwise provided in such contract 
or instrument, or by law, the term month means a 
calendar month, and notalunar month. A number 
months after before certain day shall com- 
puted by counting such number of calendar months 
from such day exclusive the calendar montn 
which such day occurs, and shall include the day 
the month the month counted, having the 
same numerical order days the month the day 
from which the computation is made, unless there be 
not so many days in the last month so counted, in 
which case the period computed shall expire with the 
last day of the month so counted. 

“Sec. 27 A calendar day includes the time from mid- 
night midnight. Sunday any day the week 
specifically mentioned, means calendar day. 
day within which after before which act 
authorized required done, means such 
ber of calendar days exclusive of the calendar day 
from which the reckoning is made; Sunday or a pub- 
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lic holiday, other than a half holiday, must be exclud- 
ed from the reckoning, if it is the last day or an inter- 
vening day of any such period of two days. In com- 
puting any specific number of days, weeks or months 
from specific event, the day upon which the event 
happens deemed the day from which reckoning 
made. The day from wnich any specific number 
days, weeks months time reckoned shall ex- 
cluded in making the reckoning.” 


words mean the statutes 
clearly provide that interest cal- 
culated 

First, upon even years the rate 
per 

Second,upon even calendar 
one-half per cent. equivalent one- 
twelfth part the interest for one year, 
and reckoned from given day the 
month each preceding month the 
same day each month following, irre- 
spective whether the month reck- 
oned contains 28, days. 

Lastly, upon the days one-sixtieth 
per cent. one thirtieth part 
the interest for one month one-three 
hundred and sixtieth part the interest 
for one year. 

From this provision the statute has 
arisen what known the 360 days 
basis, intended construed the 
statute applicable days and 
months only, for convenience calcula- 
tion, and not years, nor construe 
the calendar year, effect, either 
single calculation series calcula- 
tions, constitute interest year 
360 days and days more. 

The computation interest, either 
averaging accounts calculating 
bank discounts, can more readily 
accomplished calculating days than 
calendar months that the latter 
case has become almost universal 
calculate days, counting 360 days 
the year. 

The manner which done, how- 
ever, results more than statutory in- 
terest; for while calculation based 
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upon only 360 days the year, the 
total days from date date are counted 
their actual number instead only 
each calendar month the period, 
per the following illustration: 


Interest $100 per cent. from December 
July days) upon the true 
basis 365 days the year is............. plus 

Interest $100 per cent. from July De- 
cember 31 (153 days) calculated upon the same 


Interest percent. for: year 365 


And again, 


Interest on $100 at 6 per cent. from December 31 
to July 31, calculated upon the statutory basis 
of seven even calendar months at per cent. 

Interest $100 per cent. from July De- 
cember 31, five months at 4 per cent........... 


Interest $100 percent. year twelve 


calendar months........ 6.00 


The interest for the whole year 
identical under both forms calcula- 
tion, but the d.fference between the cor- 
responding parts year arises from 
the fact that the increase the number 
days over seven months days 
each the first instance only two 
days, and the increase over five months 
days each the last instance 
three days, making difference one 
day between the calendar month calcu- 
lation and the actual calculation, allo- 
cated the former period seven 
months, the interest upon which 
cents makes the former period 
more and the latter less than 
upon the 365 days calculation. 

calculating interest upon the same 
amount, and for the same period, ac- 
cording the remaining method the 
result will follows: 


Interest $100 per cent, from December 
July (212 days) calculated 360 days 

Interest $100 per cent. from July De- 
cember (153 days) calculated 360 days 


w 


Total (365 days)............ 6.68 


= 
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Statutory interest on $100 at 6 per cent.for 1 year 
365 davs 

Excess of interest arising from a heterogenous 
combination of both the 365 and 360 days prin- 
ciples and equivalent interest the differ- 


Another illustration introducing the 
additional feature. 


Interest $100 per cent. from January 
September (248 days) and calculated upon 
the basis 365 days tothe year 


Interest $100 per cent. from January 
September upon the statutory basis fol- 
lows: 

September September 20,5 months, 

At POT CONE. -08 
4-08 


Interest $100 per cent. from January 
September 20, calculated days and con- 
formity the statute follows: 

months of 30 days each............ 


245 days 
360 days the year gives.............. 


Interest $100 percent. from January 
September (248 days) calculated 360 days 

Correct interest shown preceding calcula- 
tions both upon accurate basis of 365 days and 
upon statutorybasis twelve thirty 
days each........... 


Difference excess true proportion year 
occasioned heterogenous combination the 
365 and 360 day basis and equivalent over- 


The statute distinctly provides “that 
the rate interest shall upon 
for one year, and after that rate for 
greater less sum for longer 
shorter time, and that month shall 
considered the twelfth part year 
and consisting days. 

therefore follows that calculating 
interest for one more months upon 
the 360 basis, all months should 
calculated days each; and 
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tom which the writer combats that 
counting the actual number days, the 
same interest were calculated 
upon the 365 days basis, coincident 
with figuring upon 360 day basis, 
this custum per cent. for 
365 days produces 08, and for 364 
days, one day less than year, pro- 
duces $6.07 cents more than 
year’s interest, which conforms neither 
mathematically, nor any other way, 
either the 365 the 360 days basis 
with mathematical consistency. 

The writer has taken the position 
combating the principle which implies 
that the law creates interest year 
360 days, and that every calendar 
day counts one-three hundred and six- 
tteth said year, and that (the 
language the statute the contrary) 
does and correct arith- 
metic earn $6.08 year interest, and 
that interest calculated upon the basis 
has pleaded for, judgment, note 
any form indebtedness could 
overthrown incorrectly calculated, 
and short the amount allowed law! 

the custom combats has become 
however usual, and its 
correctness seem varied, con- 
strained write the Law 
the Mecca all who seek in- 
formation upon banking topics, with the 
firm belief that the question will 
thoroughly threshed out, satisfactorily 
determined and perchance emphasized 


After careful search, the editor has 
failed find any decision which has 
either adjudicated upon discussed, 
the legality the customary mode 
calculating interest, whereunder 360 
days are considered year and, fig- 
uring the interest for period 
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month, the actual number days are 
taken for the entire period and propor- 
360, instead of.(1) either pro- 
portioning them 365; figuring 
each month the period the twelfth 
part year and any fractional days 
over, the proportion théy bear 

The writer has clearly demonstrated 
that the prevailing custom not war 
ranted the language the New York 
statute that little left editor 
discuss. While the communication 
the form inquiry, calling for thor- 
ough discussion the Journal’s part, 
fact contains full discussion all 
that can said upon the subject from 
legal standpoint. The language 
the statute providing that for the pur- 
pose calculating interest month 
shall considered the twelfth part 
year and consisting days, and 
interest for any number days less 
than month shall estimated the 
proportion which such number days 
shall bear thirty” clearly does not 
authorize the taking the actual num- 
ber days period covering several 
months, and figuring the interest the 
proportion which said days bear 360. 
The only statutory authorization for 
calculating interest upon given num- 
ber days there were only 360 
days year, when those days are 
less than month. 

follows that the customary mode 
calculating interest contrary the 
statute, and would, all probability 
not upheld the courts should ever 
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case arise wherein the difference 
sults was sufficient importance 
bring the question for judicial de- 
cision. 

ordinary practice, however, the 
350 day year acquiesced because 
the convenience calculation, 
California, the statute, differently word- 
trom that New York, legalizes the 
360 day basis for all periods less than 
year. Its language follows: 


“In the computation interest for less 
than year, three hundred and sixty days are deemed 


Likewise Connecticut, the statute 
reads: 


“In computing interest, three hundred and sixty 
days may considered year.” 


Illinois, the statute (sec. ch. 
S.) reads: 


“In all computations time, and interest and 
discounts, a month shall be considered to mean a cal- 
endar month, and a year shall consist of twelve calen- 
for any number of days less than a month, a day shall 
considered thirtieth part month, and interest 
discount shall computed for such fractional 
month upon the ratio which such nnmber 
days shall bear thirty.” 


find decisions under any 
these statutory provisions. see from 
comparisen these statutes that Cal- 
ifornia and Connecticut allow the 
day basis for periods less than year; 
while New York and Illinois such 
basis only authorized for periods less 
than month. 
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THE ABC FOREIGN EXCHANGES, 


Mr. Clare has collected into con- 
venient little volume the substance 
course lectures which delivered 
last year before association bank- 
has gained his know- 
ledge the subject first hand; and 
the sub-title indicates, the book 
intended rather practical guide for 
business men than ab- 
stract theory. Still, contains some 
information interest the student 
the writing the economists. 

After explaining the elementary theory 
his subject, the author goes 
show how London has become the 


world’s clearing place, drawing few bills 


exchange, but accepting many, with 
the result that the exchanges are most 
cases controlled from the other side; 
though the Indian exchange cited 
notable exception this rule. 
shown that there can fixed par 
exchange between gold-standard coun- 
try and silver-standard country, be- 
cause the absence any fixed ratio 
between the value the metals. The 
author explains the terminology and the 
technicalities the exchanges, and de- 
votes chapter showing some time- 
saving methods making arithmetical 
exchange computations. 

The influences trade and stock 
exchange and banking operations the 


separately 


rise and fall the exchanges are exam- 
ined their relations long bills,short 
bills, and checks; and particular atten- 
tion paid the item continental 
demand for London paper for invest- 
ment purposes. The principal gold and 
silver exchanges the world are then 
and the case 
New York striking contrast drawn 
between the scarcity London paper 
the spring, and its abundance the 
autumn, due the fall shipments 
grain and the matter 
specie shipments the following concise 
statement made: nations the 
Teutonic stock pay gold demand, 
and also France, Belgium and 
Switzerland: but Asia employs silver, 
and the rest the world lies under the 
bane inconvertible paper money.” 
The author concludes his work with 
discussion the paper exchanges, 
which states clearly some the uses 
and abuses paper money. per- 
tinently remarks that the curse incon- 
trates the principle reference re- 
cent fluctuations the 


Spanish and Russian exchanges. These 
fluctuations, well the course the 
New York exchange for 1891, and num- 
ber other points, are represented 
Clare’s Work Max West Journal 
Political Economy for December. 
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THE PANIC 1893. 


THE PANIC 1893. 


How the Financial Institutions Weathered the Storm. 


NO. 


series contributed articles, connected editorial statement, comment and suggestion, de- 
signed constitute brief serial history the panic 1893 and the conduct the banks 
during the season pressure, and embrace investigation the conditions preceding, 
and the causes of, the panic; events and occurrences during its progress; and 


suggestions for the future. 


SOME INCIDENTS THE FINANCIAL 
PANIC. 


Trickett, Cashier Wyandotte National 
Bank, Kansas City, Kansas, talks the 
Kansas Bankers’ Association the panic 
—The lessons learaed—Remedy sug- 
gested, that congress provide currency 
department issue special circulation 
approved securities. 


the request the president this associa- 
tion will read Chapter from Life,” embrac- 
ing some the incidents the financial panic 
Bankers the mouth the Kansas 
River were very near the vortex the great 
financial maelstrom. 

needless for recount that all bank- 
ers detected early last spring the rumbling 
the distance gathering storm and witnessed 
the cloud first formed over England, then 
moving across the waters, carrying destruction 
its path swept over the land. com- 
mon with other bankers watched the storm 
its movements, trimmed our sails and put 
our ship nearly order possible. Perhaps 
should state, you may better understand 
some allusions this paper, that have two 
banks—one national and the other savings 
bank. They are located adjoining rooms 
and connected archway. 

About the middle July the storm reached 
Kansas City, Mo., and streak lightning 
the largest savings bank that city, 
and all the slivers have not been found yet. 
The keen clap thunder which followed was 
notice other banking institutions that they 
were now put the severest test. 
Friday, the 14th, one the oldest and 
largest the national banks that city was 
forced temporarily close its doors. There 
was hurried preparation that night, and manya 
telegram was sent St. Louis, Chicago and 
New York ordering currency first express. 
think safe saying that the managers 


the banks had not undisturbed sleep that 
Friday night. Awake they thought 
dreamed the issues before them. When 
wentto the bank the following morning, no- 
ticed crowd with pass-books their hands 
the opposite corner, and scanned their faces 
see they were our customers, those 
our competitors who were located diagonally 
across the 

sat desk watched this increasing 
crowd until when threw open our 
doors, the other bank doing likewise the 
same moment. None our customers were 
the gathering, and pell-mell rush they 
swarmed the open door our neighbor 
bank like through rent the wall 
besieged citadel. were silent but deeply 
interested spectators. For hour that old 
bank struggled with the mob, and then an- 
nounced their suspension. The crowd poured 
out into the street again, and such numbers 
that legitimate travel and traffic were impos- 
sible. cleared the deck and prepared for 
action, news their suspension had rapidly 
spread throughout the city. requested the 
chief police send trusty officer clear 
the street all who had business, and also 
good man the bank serve any emer- 
gency. The one the bank was requested 
see that every one left soon waited upon. 
this way, doubling our paying tellers, 
prevented any up” outward ap- 
pearance The same tactics were pur- 
sued the savings bank. There was not 
moment when were not masters 
but kept open until that one 
could say that were anxious for the closing 
hour arrive, nor impute trame 
mind like that the Duke Wellington 
Waterloo, Would God that night 
Blucher would come!” 

Monday morning opened the bank 
hour than usual that there might not 
gathering crowd witnessed the pre- 
ceding Saturday. noon, business resumed 
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its usual course the national bank, and there 
was but little continued withdrawing from the 
savings bank. One day seemed 
banks had suspended our city, and arother 
large one and several smaller ones Kansas 
City, Mo. Yetin that time 
the financial institutions those two cities had 
fought from Bull Run Appomattox and had 
won the day. 

have given this brief account the general 
situation before alluding some minor inci- 
dents, both comic and serious. Aman who had 
quite large deposit with came one day 
and said did not like have all his eggs 
one basket, checked out half, and took 
over the Safe Deposit and Savings Bank 
Kansas City, Mo. When that bank failed 
came make another division and took half 
the remainder and deposited with our neigh- 
bor bank. When suspended came 
balance amid the rush, drew his check for the 
amount, hesitated moment, and then tore 
his check, saying, have lost allthe money 
have taken away from this bank, and will leave 
the balance lose did not see him 
again for two weeks. Another large, corpulent 
man, came very much excited and wiping 
the sweat from his flabby jaws with red band- 
ana, threw down his the teller and 
wanted his balance quick. passed his 
book the bookkeeper checked and 
was returned showing one cent due him. 
probably thought would paid his pass- 
book and would several hundred dollars 
ahead. Another handed his book like 
manner, and was great hurry make 
street-car connection; but when his book came 
back from the bookkeeper there was not even 
one cent due him. There were many cases 
this kind. Another loud-mouthed individual 
came swearing and damning rotten banks 
and wanted his money quick. The teller paid 
him silver swore and cursed 
louder than ever, and said did not want sil- 
ver, and asker the teller, What you take 
For populist, and therefore paid 
you free silver,” promptly replied the teller, 
and made his exit tried stamp holes 
the came back inside week 
and reopened his account. Another man drew 
his balance, saying had use for 
about two hours came back and wanted 
cash New York draft about $1,000 for 
him. told him had use for banks 
just send his check down New York and have 
the money expressed tried the ex- 
periment, and sent the check express little 
thinking that the bankers New York were 
unfamiliar with his important signature. 
due time the check came back him ex- 
press. had his expense nothing. 
returned, opened account, and has had 
nice balance ever since. those who drew 
their accounts, only one had the courage tell 
the truth and say that was scared Most 
them gave excuse that they were going 
the World’s Fair. Some had purchased real 
some were going build,” and one 
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dejected young man needed his money 
his mother-in-law.” She still living, accord 
ing last report. 

But while there were incidents this nature 
which seem laughable now, there were some 
that were much importance the other 
side. While have kept list all who 
checked out their accounts, and especially 
those who drew their money when they had un- 
paid notes the bank, have also list 
those who raked and scraped their 
money deposit with that day, num- 
ber customers called say that they would 
not draw dollar their money. One man 
who engaged business across the line 
Kansas City, Mo., and therefore kept his bank 
account over there, brought about $5,000 and 
deposited it. Stepping desk told 
what had done, and added, 
will down with This man was and 
the mayor our city. Such friends are 
worth having. And the ircidents came and 
went. chatted usual with all whom met,but 
can now confess that there harder task 
than appear unconcerned when one strung 
tothe highest tension. But the strain was not 
over those two days. One half all the 
money our country was tied the sus- 
pended banks, and many citizens, especially 
merchants, werein close quarters this tying 
the money which was meet their cur- 
rent bills, and became our duty loan every 
dollar possible and save the business the 
community. How well this was done 
importance here, and simply mention 
passing, draw attention the fact that while 
many are crying that bankers are selfish and 
benefit the community. there are times, 
and believe true all times, when there 
class who have heart the welfare the 
community and who will make the 
sacrifices necessary help and save, 
the owners and managers banks 

But there lesson learned from the 
crisis just passed and will reiterate here some 
thoughts which expressed shortly after the 
gather money from those who not need 
and loan those who bank can 
afford pile money its safe look at; its 
expenses must paid loaning certain per 
centage. For this reason bank 
itself pay demand all its deposits unless 
given time collect its loans. But the law 
compels them pay close their doors; hence, 
when there the banks one city 
they must seek temporary assistance from those 
another. doing this the former weaken 
the latter, reducing their available cash the 
borrowed, and the panic should 
strike the latter city finds them that much 
weaker, and they must, turn, borrow from 
some other city, and thus the burden shifted 
from shoulder shoulder until, panics 
long duration, our whole financial tabric 
shaken. Let illustrate how this actually 
works: will suppose that panic strikes 
Kansas City and Milwaukee and meet the 
demands their depositors the bankers 
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Kansas City and Milwaukee borrow St. 
Louis and Chicago. Perhaps about the time 
first-named bankers are taken care of, the 
depositors the St. Louis and Chicago 
conclude draw their money. meet this 
home demand, these bankers must call upon 
Kansas and Milwaukee pay back what 
they had borrowed, thus continuing the depres- 
sion those two cities, and addition, Phila- 
delphia and New York are asked come the 
rescue. Thus passed from one point an- 
other, until last New York city 
the burden. With bankers all over the country 
reducing their balances and begging for re- 
discounts, where shall the New York bankers 
They must either London the 
New York Clearing-House. 
their first resort, and there they secure clear- 
ing-house certificates which will pass between 
the banks locally and take the place currency. 
Under our present laws there alternative 
but the issuing large blocks clearing-house 
certificates severe financial troubles. make 
bold suggest remedy: Let congress provide 
acurrency department, presided over the 
secretary the treasury and assisted five 
comptrollers the currency, appointed for five 
years, not eligible reappointment, and their 
terms office expiring different years; divide 
the country into five districts, each comptroller 
the currency having special charge over one 
district and concurrent jurisdiction over the 
others. Provide that certain high-grade gov- 
ernment, state, municipal and other bonds shall 
considered ‘‘approved securities,” upon 
which, when deposited with the currency de- 
partment, the banks may receive percent. 
circulation.” Provide that this special 
circulation may kept out for six months, and 
upon proper showing the department, extend- 
six months longer. Upon tnis special circula- 
tion require percent interest, defray 
the expenses the 

Let see how this will work. The bankers 
Kansas City and Milwaukee find that cer- 
tain periods the year money the 
market and other times very scarce Under 
this system, when money these 
bankers would purchase the bonds their 
city, county and state, and deposit them with 
the currency department, ready for 
When money becomes scarce, panic strikes 
their locality, they wire the department 
Washington send them circulation. Thus 
the emergency met and other city 
weakened loaning them. This will pro- 
vide elastic currency that will direct 
the spot where needed, perform its work, 
and then retire. panic money hoarded, 
this plan provides substitute that will take the 
place that hidden away until the latter re- 
circulation, and then step aside. ap- 
pointing five comptrollers, more personal atten- 
tion can given cach district. Not permitting 
re-appointment will prevent any long-continued 
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collusion between comptroller and the banks 
his district. Having their terms office ex- 
pire different periods keeps experienced 
board all times and perhaps non-partisan 
you could well make it. 

charging four five per cent interest 
would make this circulation unprofitable, caus- 
ing held reserve for emergency. 
Allowing six months which retire, would 
enable bankers, even panics, continue 
loaning reduce their loans gradually and 
save their community from financial depression 
providing uniform currency can 
printed and kept stock, that there would 
either the name the bank its officials’ sig- 
natures any bill. could called na- 
tional circulation, secured deposit ap- 
proved securities, with the secretary the 
treasury and redeemable the government.” 
can redeemed the same manner 
tional bank bills are now retired. 

Permitting circulation based upon municipal 
bonds would enhance desirability such 
securities, and they would float very much 
reduced rate interest and thereby benefit 
every taxpayer. 

opinion that such plan, which 
could quickly and safely put into operation, 
would increase the earnings the banks, lessen 
the rate interest customers, move crops, 
prevent panics,revive industries, start factories, 
and give employment our idle workingman. 

closing, will quote from speech 
the Hendrix, who had the courage 
defend our calling congress: 

were weak banks that failed, and 
some vicious banking has come grief; but the 
general deportment bankers throughout the 
land holding things together, 
ness mea their feet, helping out honest en- 
terprise great sacrifice, and endeavoring 
allay panic which, their very survival, 
they prove due causes independent 
their business, has commanded the highest re- 
spect from the American public.” 

Perhaps, during the past summer, all felt 
that would rather farmers than bankers; 
but, after all, there not sweetness pain? 
now regret that were actors the 
greatest financial upheavalthat this country has 
ever seen? When the waves dashed high and 
threatened engulf our respective cities, 
regret thatit fell our lot stand the bul- 
wark and endure the lashing the spray, hold- 
ing the flood check until the storm subsided? 
Then let say with Browning: 


“ We'll welcome each rebuff,that turns earth's smooth- 
ness rough, 


Each sting that bids, nor sit, nor stand, but go. 
our pain, strive and hold cheap 
the strain, 
Learn nor account the pang; dare, never grudge the 
foe’ 
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THE NEWSPAPERS CHIEFLY RE- 
SPONSIBLE. 


John Bloodgood states the causes the panic 
and praises the men New 
York's financial institutions—The country 
never better condition than now—The 
bright. 


The panic 1893 was more the result 
the silver policy nor any other the 
causes popularly ascribed reason tor 
alarm, were themselves, one-tenth 
harmful the foolish fear which they 
engendered. The direct cause the 
panic was the newspapers. They need- 
lessly alarmed people fanning the 
flames distrust. The continuation 
the depression has been measure 
caused the delay acting upon the 
tariff bill, which has had very disas- 
trous effect upon the affairs the coun- 
try. The era great 
prosperity before us. The revival 
the silver question amounts nothing 
and will not even the re- 
adjustment the great financial ques- 
tions now before the country. The coun- 
try was never stronger position 
financially, and every other way,than 
to-day. 

Every New Yorker should proud 
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the financial institutions the 
polis. There are men the 
equal the chiefs our New York 
banks and trust companies. 

have nothing but praise for the 
past and nothing fear for the future 
with our financial affairs the hands 
such men Williams and Quinlan 
the Chemical, Wright and Hickok the 
Park, Baker the First, Simmons 
the Fourth, Woodward the Hanover, 
King the Union Trust Co., and Rols- 
ton the Farmers’ Loan Trust Co. 
single community earth can show 
such galaxy financial giants whose 
predominant traits are wisdom, prudence 
and practical ability. 

Look the last government loan; 
this was effected and made 
these gentlemen. Chicago and the other 
The banks and trust 
companies New York are always 
ready meet any emergency. Mr. 
Rhoades and other presidents savings 
banks displayed great nerve and 
ness during the stringency. New York 
had withheld assistance the outside 
banks, the result would have been much 
more disastrous. 


cities did nothing. 
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CURRENT LEGAL DECISIONS. 


department embraces all the newly decided cases importance bankers, bank counsel and bank di- 
rectors. The experiences thevdisclose are likewise worthy the careful attention and study of the merchant 
the depositor, and the bank student seeking advancement. Further information regarding any case publishe 


herein, will be furnished on application. 


LIABILITY NATIONAL BANK FOR FALSE AND FRAUDULENT 
REPRESENTATIONS CASHIER. 


BANK HELD RESPONSIBLE FOR LETTERS SENT ITS CASHIER ANOTHER BANK 
TAINING FALSE AND FRAUDULENT STATEMENTS THE STANDING AND 
RESPONSIBILITY ONE ITS 


Nevada Bank San Francisco Nat. Bank al., Circuit Court, 
Oregon, December 23, 1893. 


1. A national bank is liable for fraudulent represen- 
tations made through its cashier another bank 
as to the financial responsibility of a customer. 


2. Representations by one bank to another thata 
certain business corporation “is “well 
organized,” “doing a large business,” and are “valued 
customers of ours;’’ that an investigation of its busi- 
ness and responsibility had been made by the vice- 
president and cashier of the bank, coupled with the 
transmission of an annual statement, which (as alleged) 
known false,—are representations fact, and 
not of opinion, and are actionable if fraudulently 
made. 


Fraudulent representations the financial re- 
sponsibility another for the purpose procuring 
him credit are actionable, though containing no state- 
ment as to the amount of credit it is safe to extend. 
Hopkins v. Cooper, 28 Ga. 392, and Glover v. Towns- 
end, Ga. g2, disapproved. 

4. False representations concerning tte financial re- 
sponsibility another, made, for the purpose 
curing him credit, negligently and carelessly, without 
investigation, when investigation would disclose their 
falsity, imply fraudulent intent, and are actionable. 


5s. The signature of a bank cashier, with his official 
title appended, to a letter bearing the bank’s name at 
its head, is the signature of the bank, within the mean- 
ing of astatute providing against liability tor repre 
sentations as to the credit, skill, or character of an- 
other, unless there 1s a memorandum thereof in writ- 
Code Or. 786. 


Action the Nevada Bank 
San Francisco against the Portland 


National Bank and George Hazen 
recover damages fur false representa- 


tions. 


demurrers the complaint. 
Overruled. 


cashier alleged. 


Circuit Judge. The plain- 
tiff brings action for damages against 
the defendants. alleged the 
complaint that the Portland National 
Bank had for one its customers the 
Ainslie Lumber Company, and that the 
company was indebted the bank 
the sum $90,000, and was insolvent. 
That the defendant Hazen, who 
cashier and acting manager the bank, 
knew the financial condition said 
company, likewise did 
That, with intent defraud the plain- 
tiff, and induce advance money 
said company, thereby reducing the 
said indebtedness itself, the Portland 
National Bank, its said cashier,wrote 
the plaintiff follows: 


“Portland National Bank. 


“Portland, Or., 6-9-1892. 
“Mr. Il. W. Hellman, Pres Nevada Bank, San Fran- 
cisco—Dear Sir: take pleasure mentioning very 
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favorably to you the Ainslie Lumber Company. They 
are valued customers of ours, and are doing a large 
business this section. The company especially 
well organized in all its departments, and it is among 
the prosperous concerns the coast. have 
handled quite a share of their business, and found all 
their obligations met promptly. The the 
management the Ainslie Company are en- 
ergetic, pushing people. 


“Yours truly, 
Geo. Hazen, Cashier. 


“Your people will remember Ass’t Cashier 
the United States National Bank 


That the day June, 1892, 
answer letter from the plaintiff 
the National Bank, 
its cashier, George Hazen, re- 
questing information the standing 
and responsibility said Ainslie Lum- 
ber Company, the said Portland Na- 
tional Bank, its said cashier, ad- 
dressed the following letter the plain- 
vice-president: 


“Portland National Bank. 


“Portland, Or., 6-10-1892. 


“J. F. Bigelow, Vice-Pres. Nevada Bank, San Fran- 
cisco, Cal.—Dear Sir: Your tavor of the 8th inst 1s be- 
foreme. At the request of Mr. Wall, the secretary 
and treasurer the Ainslie Lumber Company, took 
the liberty of addressing a brief letter to your presi- 
dent in reference to the Ainslie Lumber Company,and 
I presume Mr. Hellman will show you the said letter. 
The vice-president of our bank together with myself, 
made a thorough investigation of the business and 
responsibility of this lumber firm, and, upon our re- 
port toour board of directors, they extended a line of 
credit, which, in our estimation, the firm would have 
to be solid to obtain. Last December, Mr. Wall gave 
acopy annual statement, which herewith 
enclose. Would be glad to have you return it to me. 
not know what this lumber company asks your 
bank, but feel safe in saying that I thoroughly believe 
they can and will do whatever they might promise 
you, Respectfully yours, 


(Signed) Geo. W. Hazen, Cashier. 


—That the annual statement referred 
said letter showed assets amounting 
$268,881.22 over and above all liabili- 
ties and debts the said corporation. 
That the time sending said letter 
neither the vice-president the Port- 


THE BANKING 


LAW JOURNAL. 


land National Bank nor the defendant 
Hazen had made any investigation 
Ainslie Lumber Company, and said let 
ter was written and sent the plaintifi 
with intent cheat and defraud the 
plaintiff; and that said annual statement 
was false and fraudulent, and was 
known the defendants; 
that both said letters were written 
and sent for the purpose inducing the 
plaintiff extend said Ainslie 
ber Company acredit. That the plain- 
tiff, relying upon said representations 
and upon that account, extended said 
Ainslie Lumber Company credit 
amounting $21,905.82, all which 
lost the plaintiff, and for which sum 
plaintiff demands judgment. 

For second cause action,the plain- 
tiff sets the same facts that are con- 
tained the first cause action, but, 
instead alleging the fraudulent know- 
ledge and purpose the detendants 
writing said letters, alleged that 
the defendants made investigation 
said Ainslie Lumber Company, and 
that the representations said letters 
contained were carelessly and negligent- 
made. 


and 


Defendants grounds demurrer. 


Fach count the complaint de- 
murred upon the grounds: First,that 
neither the defendant bank nor its cash- 
ier had power make such representa- 
tions concerning the standing credit 
the Ainslie Lumber Company; 
ond, the representations contain defi- 
nite statement facts touching the 
credit the Ainslie Lumber Company 
upon which action could brought; 
third, that action can brought 
upon said representations under the 
statute 


q 


While national bank not liable contractu 
customer, liable for negligence 
tort its agent. 


The defeadants contend that the de- 
fendant bank, which national bank, 
had not the power assume 
for its own error mistake certify- 
ing the financial standing cus- 
tomer seeking credit another 
must conceded that had not the 
power assume such liability con- 
tractu, but the case tort com- 
mitted the bank its officers dif- 
ferent principle applied. such 
case the rule that the corporation 
liable for the negligence other tort 
its agents and servants, even when per- 
forming acts that are ultra vires. the 
Wall. 604, the court said: 


“Corporations are liable for every wrong of which 
they are guilty, and in such case the doctrine of ultra 
vives has no appiication. Corporations are liable for 
the acts of their servants while engaged in the busi- 
ness theiremployment the same manner and 
the same extent that individuals are liable under like 


the court said: 

“An action may maintained corporation 
for its malicious or negligent torts, however foreign 
they may be tothe object of its creation, or beyond 
its granted powers. It may be sued for assault and 


battery, for fraud and deceit, for talse imprisonment, 
for malicious prosecution, for nuisance, and for libel.” 


The same doctrine applied the 
cases Railroad Co. Derby, How. 
468; Railroad Co. How. 
202: Bank, Wheat. 59; 
sell Ratlroad Co., N.Y. 258. 


Where representations cashier are done 
behalf of, and are the act the bank, 
cashier, not behalf bank, sub- 


argued that the defendant bank 
cannot held liabletoan action 
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unauthorized fraudulent representa- 

tions its agents; and that the cashier 

that bank not, from his mere posi- 

tion such officer, authorized make 

statements for the bank; that, al- 

though the employmentand official posi- 

tion such officer may have given him 

may nevertheless have made the same 

well when absent when present 

the bank. Authorities are cited which 

sustain this view. The language the 

complaint, however, excludes this ques- 

tion from the discussion. alleged 

the complaint (and for the purpose 
this demurrer the complaint must 
taken true) that defendant 
bank itself made the representations, 
its cashier, and that the letters were 
written and sent the defendant bank, 
alleged that was the purpose 
the bank the representations se- 
cure advantage itself,and that one 
the letters was written direct re- 
sponse letter directed the defend- 
ant There nothing the lan- 
guage the letters themselves which 
would tend contradict these allega- 
tions. the other hand,there may 
found the letters numerous expres- 
sions corroborative the theory that 
they were written and sent and 
behalf the bank, and the act the 


Representations must fact, not opin- 
and must definite. 


further objected that the lan- 
guage the letters contains state- 
ment fact upon which action can 
brought, and that there definite 
information conveyed the property 
means the Ainslie Lumber Com- 
pany, and amount stated for which 
its credit said good. gen- 
eral rule regard such representa 
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tions that they must statements 
fact, and not opinion, and that the 
representations must definite and cer- 
tain order charge the defendant 
with liability. These letters contain the 
information that the Ainslie Lumber 
Company prosperous,” organ- 
ized,” large that 
are valued customers ours.” 
The second letter contains part the 
representation the fact that the writer 
and the the defendant 
bank had made 
the business and responsibility the 
company, and there inclosed copy 
the company’s annual statement, 
which shows assets $308,057.75, and 
liabilities less than $40,000. al- 
leged the complaint that this annual 
statement was known false when 
the defendants. These 
representations expressed and de- 
clared upon fully comply with the rule 
law concerning such cases, 

The cases Hopkins Cooper, Ga. 
392, and Glover Townsend, Ga. 92, 
are cited support the proposition 
that the representations are not action- 
able unless they indicate toa reasonable 
certainty the amount for which will 
safe extend Asapplied the 
facts declared upon, the conclusion 
reached the court the first those 
cases undoubtedly correct, but the 
principle announced both cases not 
harmony with the current author- 
310, the representation was that the 
party seeking credit sober,indus- 
trious man, worthy credit, and able 
pay,” and was sus- 
tain the action. Addington Allen, 
374, the defendant was held 
liable upon letter which stated gen- 
eral terms that the person who sought 
credit was merchant some years’ 
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standing, and that any assistance given 
him the way buying goods would 
the representation was made con- 
cerning one who wished rent apart- 
ments, and its purport was that the 
plaintiff under apprehen- 
sion his and that 
ball Comstock, Gray, 508, the defend- 
ant was charged with having falsely and 
fraudulently represented another that 
was possessed large amount 
property and entitled 


Action upon representations not barred 
statute frauds. 


contended that action upon these 
representations barred the statute 
frauds. Section 786, 594, 
Code, provides fo'lows: 


“No evidence is admissible to charge a person upon 
representation the credit, skill character 
third party unless such representation or a memoran- 
dum thereof writing and either subscribed 
the handwriting the party charged.” 


This provision the statute is, 
substance, reproduction Lord Tent- 
erden’s act, Geo. 14, sec. 6.) 
The same ora similar statute has been 
adopted several the states, but itis 
believed that the provision therein ex- 
pressed that the representation must 
found only the law Virginia, 
West Virginia, Kentucky, Alabama and 
Oregon. England, Lord 
act has been construed mean that the 
representation. must signed the 
party himself,and may not signed 
agent. Hyde Johnson, Scott, 289; 
Clark Alexander, Scott, 147; 
Williams Mason, Law T.(N.S.)232. 


LEGAL DECISIONS. 


The same construction doubtless ap- 
plicable the Oregon statute. 

Itis argued that the signature the 
cashier the defendant bank, attached 
the letters, not the signature the 
bank, The English case Swift 
1874, relied upon giving that inter- 
pretation the statute. that case 
letter had been written the manager 
bank, requesting his opinion the 
standing one who was seeking credit. 
The answer was signed, ‘‘J.B.Goddard, 
The banking company had 
knowledge that such letter had been 
written, and gave the manager ex- 
press authority write the same. The 
company was not corporation. was 
copartnership, with certain privileges 
conferred statute. could sue and 
sued only the name one its 
public officers, and its members could 
not made liable respect transac- 
tions with the company judgment 
had first been obtained against 
pany through one its public 
The decision the court Queen’s 
Bench was that the God- 
dard, the manager, was fact and law 
the signature the banking company; 
but, appeal the court excheq- 
uer, Lord Coleridge was the opinion 
that the signature the document upon 
which the bank was sought held 
liable was not signed the party 
charged, and did not come within the 
terms the statute. Instead basing 
the decision upon that view the law, 
however, held that the decision the 
Bench should reversed upon 
the ground that, upon the language 
the correspondence, there was inten- 
tion consult the bank, but rather the 
manager thereof; and that the represen- 
tation was made Goddard himself 
matters which was pledging his 
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personal knowledge only. Upon this 
ground the decision was concurred 
the remainder the court. Amer- 
ican case found which covers the point 
question, but the tendency the de- 
cisions the states which Lord Tent- 
act has been adopted has been 
modify the protection which the stat- 
ute affords fraud enforcing 
construction its provisions. Bush 

not consider the opinion Lord 
Coleridge Swift Jewsbury har- 
mony with this tendency the Ameri- 
can courts, with the theory the 
American law,in regard corporations, 
and the general course the transac- 
tions banking business. corporation 
can sign instruments writing only 
the usual course the 
business the act signing not the act 
agent, but the act the corpora- 
tion itself. While formal documents 
are usually signed the president and 
secretary, and further authenticated 
the corporate seal, the corporation may 
nevertheless empower any officer ex- 
ecute deeds other instruments writ- 
ing. banking corporations, most in- 
struments writing issued indorsed 
the bank are signed the cashier. 
The letters the bank, its usual cor- 
respondence about business, are 
Morse Banks and Banking (section 
162) said that the special duty 
the cashier conduct the corres- 
pondence the bank. The the 
defendant bank stands the head 
both letters referred thecomplaint, 
and both are signed the cashier, and 
his official title appended. The ques- 
tion not free from doubt, but in- 
clined the view that document 
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this kind, written under the circum- 
stances detailed the complaint, the 
signature the cashier the signature 
the bank. may conceded that 
the bank would have the power sign 
the letters different way. can 
only append its signature, however, 
some officer agent, and the usual 
agent officer sign written instru- 
ment the cashier. The cashier, this 


instance, not only had the usual powers 


incident his office, but alleged 
the complaint that the issuance and 
the signature these letters were ex- 
pressly authorized the bank, and in- 
tended express its own deliberate ac- 
tion, 

the second count the complaint 
there allegation fraud fraud- 
ulent intent upon the part the defend- 
ants making the representations con- 
cerning the the Ainslie Lumber 
Company,and the question wheth- 
erthe averment that the representations 
were made negligently and carelessly 
sufficiently states cause action. 
held Kentucky that the statute 
that state, which substantially the 
same the law Oregon above quot- 
ed, embraces every case false repre- 
sentation concerning the credit an- 
other, except cases where fraudulent 
intent exists; but that,in case the repre- 
sentations are fraudulent, the statute 
has application, and action may 
McGrath, Bush, 176. The same doc- 
trine held Alabama. Clark Lum- 
unable agree with the reasoning upon 
which those decisions are based. The 
51, generally understood have 
prompted the enactment Lord Tent- 
erden’s act. was held that case 
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that false affirmation made the 
fendant concerning the credit another 
with the intent deceive and defraud 
the plaintiff the ground action 
the case the nature deceit, and 
that not necessary that the defend- 
ant’s purpose should have been bene- 
fit himself. This some 
that permitted actions upon verbal 
representations while prohibiting actions 
upon verbal promises pay 
debt. Lord Tenterden’s act was 
declared that representations concerning 
the credit another should not ac- 
tionable unless writing, and signed 
the party making the same. What 
was the nature the representations 
that were placed under the proteetion 
the statute? They were obviously 
such as, prior the action- 
able. There warrant for holding 
that the statute was intended create 
new cause action, render rep- 
resentations actionable 
were not. The essence the action 
after well before the statute was 
ington, Wend. 10, reviewed appeal 
the court error Wend. 374, 
was after careful review all 
the authorities, that action re- 
cover damages for false representations 
the credit another the declara- 
tion must contain the allegations that 
the representations were made with 
intention deceive and 
Chief Justice Marshall said: 


“Thata fraudulent recommendation (and a recom- 
mendation known at the time to be untrue would be 
traudulent) would subject the person giving it to 
damages sustained by the person trusting to it seems 


Ewins Calhoun, Vt. 79, and 
Weeks Burton, 1d. 67, held that, 
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where one acts upon false representa- 
tions solvency, and dam- 
aged thereby, has cause action 
against the person making the same, 
the latter knew them false. The 
same doctrine has been held some 
the states where Lord Tenterden’s act 
has been adopted. Comstock, 
Gray, 508; Mann Blanchard, 
Allen, 386; Whiting,8 Allen, 
These decisions, and others general 
harmony with them, while all declaring 
that there must have been fraudulent 
intent, are not uniform their defini- 
itis held that the fraudulent intent 
may consist either interested de- 
sign part benefit him- 
self, malicious design injure the 
plaintiff. other cases held that 
any representation known the 
untrue deemed traudulent. 
Lord Goddard, How. 211, said 
fraud means intention deceive. 
there was intention, the party 
honestly stated his own opinion, believ- 
ing the same time that stated the 
not liable this form 
turned out entirely the 
weight modern authority held 
that the law imputes intention de- 
ceive every case where one recklessly 
asserts that true which untrue, 
and concerning which pretends 
have knowledge which has 
Cooley, Torts, 501; Brooks Hamilton, 
Minn. 31, (Gil. 10;) Lynch Trust 
Co., Fed. 486; Caldwell Henry, 
254; Cooper Schlesinger, 111 
148, Ct. 360. this class the 
cause action contained the second 
count the complaint. there al- 
leged thatthe representations were false; 
that they were made for the purpose 
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gaining credit for the Ainslie Lumber 
Company; that they were negligently 
and carelessly made, without examina- 
tion that, investiga- 
tion had been made, the untruth the 
facts represented would have been made 
apparent. 

These allegations sufficiently state 
cause action, and both the demurrers 
are overruled. 


Chattel Mortgages Nebraska. 


purchaser in good faith’’—Resort to one of two 
funds. 


Farmers Merchants’ Bank York Anthony 
Supreme Court Nebraska, February 1894. 


When the possession property 
described chattel mortgage remains 
with the mortgagor, and the mortgage, 
copy thereof, not filed, re- 
quired section 14, 32, Comp. St. 
1893, the mortgage absolutely void, 
creditors the mortgagor, matter 
whether they have actual notice the 
Ohio St. 569; Sayre Hewes, 
Eq. 652; Brothers Mundell, Tex. 
240, followed. 

seems that ‘‘subsequent pur- 
chaser good within the mean- 
ing section 14, 32, Comp. St. 1893, 
one who acquires title mortgaged 
property contract with the mort- 
gagor, his vendee, after the execution 
the mortgage, and without notice 
thereof; and that such 
property, execution sale, would take 
discharged the mortgage lien, irre- 
spective such purchaser’s knowledge 
the existence such mortgage tien. 

The rule compelling first re- 
sort particular one two funds,for 
creditor's benefit who can reach but 
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one them, will not enforced when 
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PRELIMINARY INJUNCTIONS AGAINST NATIONAL BANKS. 


STATE COURTS HAVE POWER 


the party entitled the double fund. 
Sweetv. Redhead, 374, followed. 


Freeman Manufacturing National Bank the Republic, Supreme Judicial Court 


court has power issue injunction 
against a national bank before final judgment. 


Appeal from superior court, Berkshire 
county; John Hammond, Judge. 

Bill the Freeman Manufacturing 
Company North Adams against the 
National Bank the Republic Bos 
ton, and John Brooks and George 
assignees the Potter Lovell 
Company. Appeal plaintiff from 
order dissolving preliminary injunction 
the not dispose certain 
notes plaintiff, alleged have been 
wrongfully pledged said Potter Lovell 
Company the bank. Order affirmed. 

These cases come before 
motions the defendant bank, 
made under St. 1883, 223, an- 
nul orders single justice this 
court, suspending, after appeal, decrees 
the superior court. Those decrees 
dissolved preliminary injunctions which 
had been issued the suits, and the in- 
junctions now have been reinstated. 
They prohibit the bank from disposing 
certain notes pledged it, but, 
alleged, without right and with notice. 
The only question before whether 
state court has power issue such in- 
junctions before final judgment. 


Massachusetts, January 1894. 


Rev. St. 5242, after provis- 
ions avoiding payments made con- 
templation insolvency, ete., the sec- 
tion continues: 


“And no attachment, injunction or execution, shall 
issued against such association its property be- 
fore final judgment in anv suit, action, or proceeding, 
in any state county, or municipal court.” 


Possibly these words, enacted 
their present connection for the first 
time, might limited 
But this clause simply codification 
106, 57, (13 Stat. 116, 117,) giving 
jurisdiction over banks state, well 
United States, courts, Stat. 
cannot limited that way. 
Mixter, 124 721, 726, 727, Sup. 
Ct. 718. There nothing the con 
text limit any other. The argu- 
ment only that unreasonable that 
congress should far; that the pre- 
sumable motive for the law was 
vent important wheel business 
being stopped; and that this motive 
could satisfied limiting the in- 
junctions mentioned such would 
place the general assets the bank be- 


yond its control, mesne process hav- 
ing the effect attachment. 

But such arguments are very doubtful 
ground for giving words unnatural 
construction. The words used are 
unlimited scope. The limited interpre- 
tation gives them unusual meaning. 
The prohibition, whether reasonable 
not, intelligible when consider 
that, the time when the prohibition 
was first passed, any plaintiff was 
liberty suein the United States courts, 
and could obtain injunction there. 
The fact that this power has been taken 
away cannot change the construction 
the words. Bank Mixter, 124 
721, 727, 728, Ct. 718. The jur- 
isdiction and the extent the power 
exercised state courts depend 
the permission the United States. 
The wrongs likely done na- 
tional banks are pecuniary nature, 
and the banks usually are amply able 
make good any damage which they may 
do, that there not the same neces- 
sity tor preventive remedies that there 
with individuals with corporations, 
for whose solvency less stringent pre- 
cautions are taken. are opinion 
that the language the statute must 
read its natural sense, accordance 
with what understand have been 
the view the supreme court the 
United States Bank Mixter, supra. 

But then said that this provision 
section 5242 has been repealed. Evi- 
dently, this was not the opinion the 
supreme court the United States when 
deciding Bank The contrary 
was decided New York. 
Bank, 371. See, also, Safford 
Bank, Vt. 373, Atl. 748; Bank 


And think tolerably plain that 
such not the import the statutes re- 
lied 
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The principal one Stat. 1882, 
290, (22 Stat. 162, 163.) The sec- 
tion the act 1864,above referred to, 
giving United States and 
state courts, was omitted mistake 
from the Revised Statutes, although, 
has been seen, the state 
courts issuing injunctions was retained. 
This omission was corrected Stat. 
1875, 80, (18 Stat. 320.) Then, 
enacts that jurisdiction for suits” 
against the banks, with certain ex- 
ceptions not material, the 
same as, and not other than, the juris- 
diction for suits against banks not 
organized under any law the United 
States which might banking 
business where such national banking 
when such suits may begun,” and re- 
peals inconsistent laws. 

istrue that one result this act 
put end the special jurisdiction 
the United States courts over national 
banks, and thus end the power 
citizens the same state the bank 
get injunction anywhere, while 
leaves that power citizens another 
state, who have right sue 
cuit court virtue their citizenship. 
Bank Mixter, 124 721, 727, 
Sup. Ct. 718; Petri Bank, 142 
644, 649, Sup. Ct. 325. But this ac- 
ground affect our construction the 
act. Obviously, the purpose the law 
limit the jurisdiction the United 
States courts, and away with the 
limitations venue imposed the 
earlier statutes the state courts. 
Petri Bank, 142 644, 648, 649, 

Sup. Ct. 325. the earlier acts 
suits might begun ‘‘in any state, 
county, municipal court the county 
city which said association locat- 
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ed, having jurisdiction similar 
Stat. 1864, 106, 57, (13 Stat. 
116,117;) Stat. 1875, 80, (18 
Stat. 320.) are opinion that the 
language denotes merely what courts 
shall have power entertain suits 
against national banks, and that the 
phrase jurisdiction does not repeal 
the prohibition preliminary injunc- 
tions Rev. St. sec. 5242. 

Bank, 142 644, 651,12 Sup. Ct.325, 
and the language the statutes, does 
not seem necessary argue that Stat. 
1887, 373, sec. (24 Stat. 552, 
(25 Stat. 433, 436,) have greater ef- 
fect.* 

Orders annulled. 


Payment Debt Bank from Pro- 
ceeds Draft. 


Bank not compelled refund payor draft, al- 
though aware of arrangement between drawer 
and drawee that proceeds were to be used to pure 
chase hogs. 


Hurlburt al. Palmer al., Supreme Court 
braska, February 1894. 


shipper hogs arranged with 
firm commission brokers that all his 
hogs, purchased,should consigned 
said brokers for sale; the brokers, 
their part, agreeing pay such drafts 
the shipper shonld made 
them through local bank, the proceeds 
such drafts used the shipper 
making payments for hogs purchased, 
and consigned the property 


* Act Cong. March 3, 1887, (24 Stat. 552,) as corrected 
by Act Aug. 13, 1888, (25 S'at. 433,) declares, in section 
4, that national banks shall, for the purposes of all ac- 
tions and suits equity oragainst deemed 
citizens of the states in which they are located, and 
that such cases the courts “shall not have 
jurisdiction other than would have 
cases between individual citizens the same state.” 
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the shipper. that the mere 
that the bank, without fraud collu 
sion, though with knowledge that the 
shipper was procuring funds with 
purchase hogs under this arrange- 
ment, induced the shipper pay it- 
debt justly due from him, (he 
using for that purpose the proceeds 
drafts drawn through the bank, above 
contemplated,) did not render the bank 
liable pay the firm brokers the 
amount value property received 
it, whether money, hogs pur- 
the shipper. 


Case Usurious Loan. 


Extension usurious loan legal rate, likewise 
usurious. 


Doyle v. Holland et al., Supreme Court of Nebraska, 
February 6, 1894. 


September 17, 1887, plaintiff 
loaned the defendants $600 for one year 
per cent. interest, the defendants 
giving their note, secured mortgage, 
for $672, the same being the sum bor- 
rowed and one year’s interest thereon, 
payable one year from date thereof, 
with per cent. from maturity. 
action foreclose the mortgage was 
held that the contract was usurious. 

well-settled rule that where 
the original loan usurious, every sub- 
sequent extension the same, even 
lawful rate interest, likewise 
tainted with the vice 


Corporation Paper. 


Authority president and general manager 
execute. 


Elwell v. Puget Sound & C. R.Co., Supreme Court of 
Washington, December 28, 1893. 


Authority the president and gen- 
eral manager corporation issue 
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notes its name will not implied 
from the fact that they had former 
occasions executed notes the corpor- 
ate name, which they had taken care of, 
without the knowledge the board 

Knowledge one member the 
board trustees that the president and 
general manager had borrowed money 
and executed notes the 
name does not estop the corporation 
from attacking the validity the notes, 
having been issued without authority, 
though the money obtained thereon was 
used for its J., 
dissenting. 


Partnership Paper. 
Liability firm note individual 


National Exchange Bank of Lexington v. Wilgus’ 
Court Appeals Kentucky, Feb- 
Tuary 13, 1894. 


one partner his individual name, for 
money used for the benefit the 
firm, and the request and consent 
the other 

The fact that partner asked 
bank loan money member the 
firm, for the benefit the firm, giving 
reason for not getting the firm 
name, that he, being director the 
bank, did not wish appear obligor 
the note, together with the fact that 
property the firm was, with his 
knowledge and consent, pledged se- 
cure the payment the note, show that 
intended the should firm 

renewal such note, the life- 
the non-signing member the firm, 
binds him. 

The fact that such note renewed 
after the death the non-signing 
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ber, does not release his estate from 
bility the original note, the payee 
not having intend release him, and 
having canceled the original note through 
inadvertence. 


The Rate Interest South 
Liability of national banks for taking illegal interest. 


Guild First National Bank Deadwood, Supreme 
Court South Dakota January 24, 1894. 


action against the First National 
Bank Deadwood recover illegal in- 
terest paid it, the court holds: 

territorial law force certain 
counties the late territory Dakota, 
which provided that those counties 
shall lawful take, receive, re- 
tain and contract for any rate [of inter 
est] agreed between the 
allowed and fixed the rate interest 
law such counties district, within 
the meaning section 5197, Rev. St. 
S., which provides that asso- 
ciation may take, receive, reserve and 
charge any loan interest 
allowed the laws the state, terri- 
tory district where the bank lo- 

From February, 1881, when said 
territorial law was enacted, until 
1887, when the same was repealed, 
was lawful for territorial 
banks and individuals take, receive, 
retain and contract for any rate inter- 
est agreed between the parties, with- 
the counties named the act, when 
there was express contract 
ing fixing the rate. Therefore, was 
lawful for national bank, those 
counties, contract writ.ng for any 
rate interest agreed between the 
parties, 

Under the general law relating 
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force the territory after 
July 1887, territorial and private banks 
and individuals were allowed take, 
receive, retain and contract for interest 
the rate per cent. per annum, 
and national banks were therefore al- 
lowed take,receive and retain interest 
paid the same rate; and was not 
unlawful for such national banks, under 
the national banking act, take, re- 
ceive, and retain interest paid the 
rate per centum per annum, the 
ing therefor. 

that alleges that the 
defendant and usuriously 
charged, took, received, and reserved 
from plaintiff, and that plaintiff paid 
defendant, for interest, being 
the rate per cent. per annum,” 


giving time, amount, states 


sufficient constitute good cause 
action for the recovery such alleged 
illegal interest, under the national bank- 
ing act. 

Under section 1851, Rev. St. U.S., 
one the sections the organic act 
the territory Dakota, which provides 
that the legislative power the terri- 
tory shall extend all rightful subjects 
legislation, not inconsistent with the 
constitution and laws the United 
States, the territorial legislature was 
vested with general legislative power, 
restricted only prescribed the act, 
and subject the power congress 
disapprove its 

The act congress approved July 
30, 1886, providing that legislatures 
the territories the United States 
shall not pass special local laws 
regulating the interest was 
not retroactive, but was applicable only 
acts thereafter passed territorial 
legislature, and did not have the effect 
invalidate the then existing interest 
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law the counties mentioned the 
provisions the act 1881. 

the territorial legislature, which provid 
for different rate interest cer- 
tain counties the territory from that 
allowed other parts the territory, 
was valid exercise the legislative 
power, and was not conflict with the 
organic the constitution the 
United States. 

law changing the rate interest 
which can lawfully taken, reduc- 
ing such rate, does not affect express 
contracts writing for interest the 
higher rate, made when the law allow- 
ing the higher rate was force, when 
such contract specifically provides that 
the interest. the rate specified the 
contract, shall payable from the date 
the contract until the same paid. 


Certified Liability Drawer. 


Randolph Bank Hornblower al., Supreme 
Judicial Court Massachusetts, Suffolk, Jan. 
1894. 


Though the drawer of a check, before delivering it, 
has it certified, the drawee stating that he wished it 
certified, will not relieved from liability there- 
on, the bank having failed before payment thereof, 
though presented in due season. Minot v. Russ, 156 
Mass. 458, followed. 


Action the Randolph National Bank 
against Henry Hornblower and another 
recover check drawn defend- 
ants the Maverick National Bank 
Boston, payable plaintiff order,and 
which the Maverick National Bank failed 
pay presentation for payment. 
The check was certified the Maverick 
National Bank, and defendants claimed 
that the certification was obiained under 
such circumstances relieved defend- 
ants from liability the check. ver- 
dict was directed for plaintiff, and de- 
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fendants excepted. 
ruled. 

president went defend- 
ants’ office with note defendants, 
which was due. Defendants drew 
check, but president said 
wanted certified, and was agreed 
that, after defendants had certified, 
they should bring certain place. 
This was done, and the note was then 
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surrendered. The Maverick National 
Bank, which the check was drawn, 
did business the Saturday which 
check was drawn, but did not open its 
doors the following Monday, when 
the check was presented for payment. 

This case cannot dis- 
tinguished from Russ, 156 Mass. 
458, 489. Exceptions over- 


DINNER 


THE VENERABLE FINANCIER HONORED BY 


dinner was given Saturday evening, March 
3d, the Maryland Club, Baltimore, the 
presidents banks composing the Clearing- 
house Association, Mr. Enoch Pratt, who 
president the association. 

Mr. Ramsey presided. The guests, be- 
sides the members the association, were: Mr. 
James Eckels, Comptroller the Currency, 
and Mr. Lawrence Kemp, national bank ex- 
aminer for the district Maryland. Mr. Eckels 
made short speech after the dinner, which 
referred the first time saw Mr. Pratt, 
who was one the first call him after his 
induction into office. Mr. Pratt’s greeting was: 

wish you would stand 
up. want take look you.” 

Mr. Eckels said was curious coincidence 
that both Mr. Pratt and Mr. Peabody, two 


MR. ENOCH 


PRATT. 


BANK PRESIDENTS, 


Baltimore’s greatest philanthropists, were from 
Massachusetts. Homer, Mr. Henry 
James, Mr. Ferguson and Tay- 
lor all made informal speeches. 

Mr. Dixon made some remarks, 
which said the association was trying very 
hard get the American Banker’s Convention 
meet Baltimore next fall. toast was pro- 
posed Mr, Pratt Mr. Homer, the 
Second National Bank. 

Among those table were Messrs. Henry 
Von Lingen, John Littig, Joshua Horner, 
Thornton Rollins, Judik, James Clark, 
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DEPARTMENT. 


These columns are intended embrace topics interest accountants, and discussions of, and decis- 


ions upon, matters of law involved in various branches of accountancy. 


Cases bearing upon the management 


and distribution ot trust estates and property are published under this head. These are of importance to 
trust companies, bank: rs, and all others charged with the management of trust property; as well as to ac- 
countants employed to investigate trusts, make reports, and assist in the rendering of accounts. 


THE ACCOUNTANT THE UNITED STATES. 


Failures. 


Cortributed Frank Blacklock, Expert Accountant, Baltimore, Md. Article.] 


undoubted fact, and one that 
needs special citation authorities 
prove, that many commercial enter 
prises fail. While failures are more num- 
erous among the smaller classes and 
usually arise from incompetency, inex- 
perience, want sufficient capital, and 
numberless causes, still the experience 
the last few years has clearly dem- 
onstrated that large enterprises, com- 
mencing with ample capital, general and 
sub-managers with practical experience, 
have fallen the way-side, account 


the thorough incapacity the 


tive head, and the helpless inefficiency 
the so-called directors. 

There effect without corres- 
ponding cause, and the reasons fail- 
ure may interest those the 
financial class who are have been in- 
terested creditors. 

bankers generally hold one side 
the bag while the investing public 
help keep the other, these few 
ideas gathered from practical experience 
may the means saving money 
some the future. 

The visionary disposition very 
large majority mankind, together 
with the credulous desire become rich 


suddenly the part investing 
public,has had much with starting 
many the boom industrial enterprises 


get-rich-quick concerns the past. 


long the investing community are 
contented consider that the survival 
the fittest the only law that governs 
trade, with special effort provide 
safeguards for themselves their in- 
vestments, long will those who have 
anything lose continue lose their 
holdings, absolutely impossible 
for those who have nothing lose 
lose anything. 

searching below the surface an- 
alyze the cause recent failures, the 
first proposition met with the 
visionary disposition many so-called 
business men who are happy procur- 
ing the discount day, trusting 
luck pay the note discounted the 
future; another reason the utter dis- 
regard these same gentlemen the 
details office management, with the 
absolute lack correct bookkeeping 
based proper principles accounting, 
together with the almost entire absence 
any adequate check upon credits, 
which added the apparent indiffer- 
ence financial leaders investigate 
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closely the counting-room management 
their debtors,go increase the losses 
the entire community. 

The public are now too well educated 
medical knowledge disbelieve 
health precautions, nor will 
real leasehold property paid for 
until every minute technical point 
most searching legal investigation has 
been complied with, but when comes 
investing stocks bonds lend- 
ing the same class collateral, 
even the common every-day practice 
discounting commercial paper, but 
few precautions are observed, and 
the matter notifying the maker and 
indorsers paper discounted the 
custom obtains only few cities, yet 
where this little precaution observed 
the danger forgery greatly 
diminished. 

very able article Recent Rail 
road Failures and their Lessons, the 
March number the Mr. 
Simon Sterne, eminent railroad law- 
yer New York City, this sentence oc- 
curs: 

perpetual danger the in- 
vestor, and temptation 
the railway administrator, the fact 
entire irresponsibility railway ac- 
Unless some system devised 
which public accountants shall cer- 
tify balance sheets, and their absolute 
and ueconditional rendition the stock- 
holding interest ieast once year— 
and, indeed, for reasonable safety 
should twice year—railway ac- 
counts, the legedermain the ac- 
counting and auditing departments 
for years, contain the germs disaster 


counts, 
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without the knowledge the proprie- 
tary interest. 

new profession railway account- 
ants, wholly independent, officially, 
any railway system, must developed, 
before entire frankness and absolute 
truthfulness secured between 
the owners, the public, and the admin- 
istrators railway 

These remarks, which will apply with 
equal force every industrial enter- 
prise, corporate individual, together 
with the recent able circular letter 
Messrs.John Davis Company, pub- 
lished the Law 
suggesting the same idea the New 
York Stock Exchange, show that the in- 
vesting public are getting more into the 
view the necessity full and fair bal- 
ance sheets, certified independent 
accountants undoubted integrity. 

The ordinary run the executive 
managers borrowing enterprises sel- 
dom care contemplate direct con- 
tingent liabilities, they come due 
the future the only qualification 
considered, and usually the case 
with these weak vessels, when the end 
about come, and mathematically 
correct statement for the first time 
compiled, hear them say, 
tainly did not think owed much,” 
and adds did think so, 
would have stood from under;” and 
has been remarked that those executive 
managers who make confidential finan- 
confident their banker and are 
guided his advice, come out the 
long run very much better than those 
who paddle their own 
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This association, which incorporat- 
under the statutes the State 
New York, has had several important 
changes the its officers 
since the commencement the current 
year, which desirable announce 
for the information the general body 
the throughout the coun- 
try well our readers generally. 

the annual meeting held Janu- 
arv last, Richard Stevens, account- 
ant, Newark, J., vice president the 
association, was elected 
place Cook (of Bergtheil, 
Cook whose term had expired; 
Frank Broaker (of Broaker Chapman) 
was elected vice-presideut, 
Mr. Stevens, and Richard Chapman 
the same firm was re-elected treas- 

Since then various re-arrangements 
have been made tocomplete the boardof 
trustees, the standing committees and 
the auditors, all which are now con- 
stituted follows: 


The board trustees consists 
eleven members, comprising the presi- 
dent and vice-president, for the time 
being, and the following nine 
elected Fellows the association: 
James Anyon (Barrow, Wade, Guthrie 
Co.) 
Charles Both, Broad street, New York. 
Wm. Brooks (Yalden, Brooks Walker). 
Richard Chapman (Broaker Chapman). 
George Church (Geo. Church and 


Richard Lewis). 
Sanders Davies, Broadway, New York. 
Francis Gottsberger,145 
John Whitehead (Whitehead, Clerihew 
Co.), and 
James Yalden (Yalden, Brooks Walker). 
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The term office member the 
board trustees for three years, which 
shall consilered one term whether 
filled one person person 
elected his successor. 

There are three standing committees 
the association, consisting three 
members each, selected from the board 
comprising quorum. 


Finance Committee: 
Whitehead. 
Membership Committee: 
James Anyon, Charles Both and Gotts. 
berger. 
Committee By-Laws: 
Sanders Davies, Chapman and James 
Yalden. 

Two additional committees have also been 
appointed from the general body for special pur- 

Committee Legislation: 
James Anyon, Frank Broaker and 
Donnelly. 
Auditing Committee: 
Clerihew and Donnelly (Donnelly 
Fischer). 


PRESIDENT, 


Mr. Richard Stevens, who has 
accepted the presidency, joined the 
association soon after its formation 
and has always taken 
terest its affairs, serving 
tee, committee work, and latterly 
vice-president. has already taken 
vigorous hold the helm affairs and 
has infused activity and spirit into the 
members; while histhorough knowledge 
the profession, its wants and require- 
ments, enables him preside over the 
deliberations the association with 
sound judgment and efficacy. 
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SECRETARY. 


One the most important changes, 
however, that has taken place the 
executive the association has been the 
appointment Mr. John Whitehead 
(of Whitehead, Clerihew Co.) the 
position secretary, which recently be- 
came vacant, and which Mr. White- 
head was unanimously elected 
special meeting February and 
his election duly approved and confirmed 
subsequent meeting held March 

The appointment Mr. Whitehead 
deservedly popular one, and the asso- 
ciation congratulated the se- 
lection gentleman well suited for 
the position and admirably qualified 
for uniting and harmonizing the varie- 
gated views and opinions the mem- 
bers. Mr. Whitehead has now rare 
opportunity for advancing the interests 
his constituents and promoting the 
extension and development this pro- 
gressive professional association,and 
confidently predict successful issue for 
his work, The newsecretary happily 
possessed that natural urbanity soes 
sential officer constantly brought 
into contact with public and professional 
men every kind, thus avoiding unnec 
essary friction business details. 
unites tact with courtesy, possesses en- 
thusiasm without ferocity and method 
without pedantry, while his long con- 
nection with the association and the 
terest has hitherto manifested its 
affairs indicate that his future endeavors 
its behalf will constant, vigorous 
and unremitting. The secretary’s busi- 
ness office has been located Lib 
erty street, New York City, central 
premises, admirably readily 
accessible every one connected with 
having interest the associatior. 


DEPARTMENT. 


Accounting Guardian. 


Murray Lepper, Supreme Court Michigan, Feb- 
ruary 20, 1894. 


Where the makers certain notes was appointed 
the guardian, and there was evidence that 
had access the papers; that had tried 
to make it appear that another had written, claiming 
the notes, but that these letters were in a feigned 
hand, and written by or for him, and that, after they 
were filed court, defaced postmarks the envel- 
opes supporting the theory that was their procurer, 
—the court was justified charging him guardian 
with the amount the notes. 


the matter the account Chester 
Murray guardian Stephen Smith, in- 
competent person. From decree surcharging 
said Murray the amount certain notes, Mur- 
ray appeals. Affirmed. 


review the decision the circuit judge pass- 
ing upon the account appellant guardian 
was, prior his appointment guardian 
Smith, indebted him the sum $1,650, for 
which had given Smith his notes. The case 
was tried before the court There 
was special finding fact, except such 
embodied the conclusions stated the judg- 
ment. The judgment entry contains the state- 
appellant should charged guar- 
dian with this sum. This excepted to, and 
the exception has been treated both parties 
properly raising whether there 
any evidence tending show that the notes 
came the Murray after his appoint- 
ment. This the only question presented 
for consideration, are all the opinion 
that there was abundant testimony justify 
the finding the circuit judge. There was tes- 
timony tending show that Murray had access 
the papers Smith; that they had never 
been found the hands any other person; 
and that appellant had attempted make ap- 
pear that person the name Frey 
had written, claiming the There 
was testimony tending show that the letters 
were written feigned hand, and that Mur- 
ray himself wrote the letters, caused them 
written, There was also testimony tending 
show that, after the letters became part the 
circuit court files, Murray defaced certain post- 
marks stamped upon the envelopes, which were 
claimed support the theory that the letters 
were written and sent him himself, 
his procurement. the circuit judge was con- 
vinced that the appellant had been guilty this 
attempt suppress testimony defacing 
public record, was certainly justified con- 
struing the testimony strongly against party 
guilty such offense. The judgment will 
affirmed, with costs. 
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Question Bank Director’s 
Faith. 


NATIONAL BANK, 
Kansas, Feb. 


Editor Banking Law 


Dear our board directors 
John Brown, member the firm Brown, 
Smith Co. who are actively engaged the 
real estate business. Brown negotiates the fol- 
lowing loan our bank, 

take the firm note for $10,000, and con- 
sideration the firm always keeping credit 
balance excess the $10,000 loan, make 
them special rate this special loan per 
cent, below regular rates, and allow them in- 
tereston their daily balance. 

This continues over series years, the bal 
ance Brown, Smith Co. never going below 
the $10,000 limit and most the time averaging 
$20,000 $30,000 for pay interest upon. 

Smith, becoming involved speculations 
outside tne firm’s regular business, endorses 
and gives the paper pay same, such 
extent that the firm obliged make 
assignment. 

Brown owns $10,000 our stock and Smith 
owns $10,000 the time the firm’s assign- 
ment. When was decided make the as- 
signment, the firm had $12,000 their credit, 
but drew all out except $2,500, which amount 
they paid the assignee their formal as- 
signment. 

our bank had suspicion the firm 
being trouble, and our $10,000 note being 
quite due, permitted the withdrawal their 
balance down $2,500. 

Does not Brown place himself criminal 
position his actions this transaction? 


sworn director the bank, instead protect- 
ing its assets, discriminates against the bank 
and protects the assets the private firm 
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puis department is carried on for the benefit of all subscribers, who are entitled to submit questions of gen 
eral interest, and expect prompt and careful consideration thereof, without charge. 
ef those submitting inquiries are published, unless special request is made to the contrary. 


The names and place 


which the active manager and principal 
owner. 

Under his oath the bank could have 
wired charge the $10,000 note, and left 
the $2,500 for the assignee same 
could have sent his bank stock have been at- 
tached tothe note but, instead 
this, turns the bank stock over the assignee 
part the firm assets. 

part the $12,000 consisted our $5,000 
New York draft payable the order John 
Brown individually, dated the SAME DATE 
their formal assignment, but BEFORE our know- 
ledge the fact, the assignment was made 
distant city. The cancelled New York 
voucher shows Brown’s personal endorsement 
over the assignee, several days after the 
date the formal assignment. 

For director violate his oath and not pro- 
tect the stockholders, and out his way 
protect the assets private firm which 
member and also violate his agreement not 
use the proceeds the $10,000 note except 
payment same, consider that has 
criminally violated his oath protect its share- 
holders. 


Yours Respectfully, 


The transactions related suggest the 
foilowing question: there any legal 
duty the part the director na- 
tional bank, whose firm indebted 
tured note, the security for which 
equivalent credit balance, (1) inform 
the bank his firm’s insolvency, that 
will not permit the security balance 
drawn against; (2) surrender 
his stock additional collateral; and 
(3) toagree that the bank may charge 


the unmatured note once against 
the account? 

not feel justified saying that 
the legal requirement duty na- 
tional-bank director would this 
extent, although the director’s action 
and failure warn protect his bank 
against loss the case stated were un- 
doubtedly sufficient make the bank 
officials feel aggrieved. legally 
speaking, was the fault the bank it- 
allow the security balance 
drawn out, thus taking the risk the 
firm’s solvency; and, the firm being in- 
solvent, opens the question wheth- 
the director’s duty warn his bank 
that might not part with its security, 
give additional security, out 
solvent firm, see that all its creditors 
should stand equal footing par- 
ticipation the assets. will not 
enter into intricate discussion this 
question, but simply state our impres- 
sion that the facts related fall short 
making out case responsible negli- 
gence and breach duty the direct- 
or’s part, much less criminal 


Payment Deposits Savings Bank. 


CINCINNATI SAVINGS SOCIETY, 
CINCINNATI, February 26, 1894. 


Editor Banking Law 


Dear Will you please furnish report 
concerning the case Manhattan Savings In- 
stitution and William Tobin, depositor, 
which the rule that ‘‘all payments made any 
person producing the proper deposit pass book 
shall good and valid payments” has been 
brought into question suit for recovery 
amount Upon what grounds was held 
that this rule should not govern? what 
manner did the bank fail comply with its re- 
quirements? 


AND CORRESPONDENCE. 


Have not noticed report the Journal. 
Your reply will oblige, 


Respectfully, 
Treasurer. 


abstract this decision was pub- 
lished the January 15, 1894, BANKING 
Law JOURNAL, page was held 
that notwithstanding such rule, ordi- 
nary care making payments was re- 
quired the savings bank; and ordi- 
nary was not used, the bank would 
liable. The evidence the case au- 
thorized the conclusion that ordinary 


care was not used. The signature 


the withdrawal slip was very different 
from the signature the bank’s book, 
and comparison was made the 
teller. reference the published 
abstract does not give all the informa 
tion desired, write the editor further. 


Presentment Distant Maker. 


WHITINSVILLE NATIONAL BANK, 
WHITINSVILLE, Mass., 22, 1894. 


Editor Banking Law 


Will you kindly advise your next issue 
the Journal, the right way pursue the 
following case: 

have note with indorser coming due, 
say to-morrow, The maker and indorser both 
live and business the South. The note 
was dated the South but not made 
any particular point. Prov ded the maker has 
been properly notified but the note remains un- 
paid to-morrow, can properly protested 
notary doing business here, obviously 
impossible make personal demand upon the 

oversight the maker not notified 
the approaching maturity the note, and 
this fact not discovered until too late notify, 
can the note properly protested and indorser 
held notary here, 

case protest any check, must per- 
sonal demand made the maker (if pos- 
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sible) before the check placed hands 
notary; that is, will legally hold indorsers 
this check protested because ‘‘no funds” 
without personal demand maker? 

Trusting that you will have space reply 
these questions when receive next month’s 
copy. very truly yours, 


Neither notice the maker, nor 
protest the location the holder 
Massachusetts, will effectual hold 
the indorser liable; and will dis- 
charged unless the legal requirements 
demand and notice are complied with. 
The note not being payable any par- 
ticular point, should sent for pre- 
sentmert, demand and protest 
agent the city town where the 
maker has his home place business, 
The place date prima facie evidence 
that the place the maker’s resi- 
dence and place business. 

Personal demand upon the maker 
check, after payment has been re- 
fused the bank, not necessary 
preliminary protest hold in- 
dorsers, 
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Who Entitled Exchange. 


Pa., February 26, 1894. 
Editor Banking Law 


Sir: receive from one our regular 
correspond ents, whom remit three times per 
month draft for collection, current rate 
party here who promptly pays 
and exchange. 

Are compelled remit draft and exchange 
merely face draft day? 

Yours truly, 


the absence any special arrange- 
ment compensation, the collecting 
bank would entitled retain the ex- 
change, and remit account for the 
face the draft only. 


The inquiry from Holland, Mich., 
concerning protest under the new 
law that state deferred until 
the next issue, when will published 
and considered connection with late 
decision the supreme court that 
state, discussing and construing the new 
law. 


‘ 


SHEPPARD 


Probably prominent insurance 
better more favorably known throughout the 
financial circles the metropolis than Sheppard 
Homans, whose name and successful business 


SHEPPARD 


career are familiar features the history in- 
surance during the past forty years. The emi- 
nent position has attained insurance 
circles was gained through ability and the fac- 
ulty solve the scientific problems insurance. 

was born Baltimore, Maryland, 
April 12, 1831, and son the late Smith 
and Sarah (Sheppard) Homans. His early 
education was secured St. Mary’s College, 
from which was graduated, his course being 
conspicuous for proficiency mathematics and 


HOMANS. 


the sciences. subsequently, 1849, entered 
Harvard College, and successfully passed all the 
examinations for his degree. 

was appointed the government con- 


duct expedition for determining the differ- 
ence longitude between Liverpool and Boston, 
and the satisfactory result his observations 
led his oppointment the coast survey, and 
the final promotion astronomer several 
expeditions across the country, 

1855, Mr. Homans succeeded Professor 
Charles Gill Actuary the Mutual Life In- 
surance Company, New York, and that 
capacity first displayed his remarkable genius 
compiling the American Ex- 
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perience Table Mortality replace the for- 
eign table previously relied upon. The Amer- 
ican table now used every important life 
insurance company this country. During 
his previous connection with the Mutual Life, 
had been sent, 1861, Europe study 
the British life offices, and, 1869, the same 
company sent him the International Statisti- 
cal Congress held Hague, Holland, which 
also represented the American Geographical 
Society. Mr. Homans suggested and originated 
the Plan” for the equitable dis- 
tribution the surplus life companies among 
the persons who contributed their surplus ac- 
cumulations. 

Mr. Homans’ reputation the leading au- 
thority life-insurance statistics the United 
States well-known abroad home. 

Another highly creditable emanation from 
this gentleman’s fertile brain may seen the 


LAW JOURNAL. 


successful development the Provident Sav- 
ings Life Assurance Society, New York, the 
specialty which furnish renewable term 
life insurance. The company was organized 
1875, to-day enjoys wide public confidence, and 
ona sound and successful basis. Its affairs 
are directed Mr. Homans President, who 
now gives his undivided personal attention 
the management the company. 

Mr. Homans popular member the Cen- 
tury, Union League, Lawyers’, and New York 
and Atlantic Yacht clubs, and frequent and 
well-known guest many American 
eign sciertific organizations and societies. 
nized one its most progressive and public- 
spirited citizens. President the Engle- 
wood Club, Brookside Cemetery Association, 
and the Board Trustees Englewood 
School for Boys. 


the younger generation New York law- 
yers, few members the bar have made 
rapid progress formed prominent legal as- 
sociation Henry Melville, 120 Broadway. 
Like many the city’s most eminent profes- 
sional men, Mr. Melville comes from New 
England. was born Nelson, New Hamp- 
shire, August 25th, 1858, and the eldest 
son Josiah and Nancy (Nesmith) Melville. 
His preparatory education was acquired princi- 
pally through his own personal efforts, and 
the age sixteen entered Dartmouth 
College unconditioned, graduating therefrom 
the Class 1879 with honors. im- 
mediately accepted the position principal 
High School Massachusetts, which ca- 
pacity passed two years, when relinquish- 
that vocation pursue his legal studies 
the Harvard University Law School,from which 
the received the Master Arts and Bachelor 
Laws’ degrees 1884, the same time being 
appointed the faculty represent the Law 
School the University Commencement. His 
oration the subject National Regulation 


HENRY MELVILLE. 


Interstate Commerce” received much favor 
able comment. 


Mr, Melville came New York the same year, 
passed the office James Carter, 
and was admitted the barin 1885. Soon after, 
formed business relations with New 
late distinguished Senator, Roscoe Conkling, 
which continued until the death the latter. 
Death also dissolved subsequent firm 
Dougherty, Melville Sweetser the taking 
away the Daniel Dough- 
erty. 

Mr. Melville devotes his attention general 
civil practice the higher courts, making 
corporation, patent and trade-mark 
causes, connection with which has figured 
counselin prominent and important litiga- 
tions. His clientage has gained proportions 
such dimensions form successful and 
lucrative practice, and his professional methods 
are such command the respect all. 

Apart from his legal career, finds time for 
active participation politics and for other so- 
cial matters. has been for number 


in 


BIOGRAPHICAL. 


years secretary the Republican Club, and has 
discussed political questions and issues Na- 


tional, State and Municipal campaigns with the 
same ease and success that addresses jury. 


HENRY 


Among the organizations whicb takes 
special interest are the Bar Association, Har- 
vard Club, New England Society, Seventh Regi- 
ment and Sons the Revolution. the roster 


271 


the last mentioned appears that less than 
nine his ancestors fought for American In- 
dependence, which fact doubtless due Mr. 
thoroughly American ideas and hab- 


its. His career thus far has been asuccess and 
augurs well for the future. His life excel- 
lent illustration the self-made and well-made 
man. 


JOHN AMUNDSON. 


Despite the fact that westward the tide im- 
migration wends its way, yet none the less 
true that the professional element the metro- 
polis includes many prominent men western 
nativity, among them John Amundson, one 


the talented and successful the younger 
generation New York lawyers. 

was born Madison, Wisconsin, April 
2d, 1856, and descended from good American 
ancestry. His early education was secured 


7 > ¥ ‘ 


272 THE BANKING 
more through his own personal application than 
through favorable circumstances, and though 
his preparatory course was self-prepared, yet 
passed his entrance examination Yale 
College without condition. His careerat Yale 
was brilliant, noted for his proficiency vari- 
ous branches, and graduated with honors 
the class 1880, delivering the Forest prize 
oration, 


LAW JOURNAL. 


the successful management estates and 
entrusted with the care such important in- 
terests the estates Hugh Smith, Martha 
Huyler and others. 

Mr. professional career has been 
conducted secure him the respect the 
legal fraternity win him the esteem and 
confidence his numerous clients, while his 
integrity character and agreeable personality 


Joun AMUNDSON, 


After studying the Yale Law School and 
the usual period clerkship New York law 
Mr. Amundson was admitted the bar, 
and his thorough preparation and talents scon 
gained him distinction, makes specialty 
the laws applied corporations and es- 
tates, and also conducts general civil practice. 
corporation counsel has distinguished 
himself many important litigations. His prac- 
tice has steadily increased until has now as- 
sumed large and lucrative proportions, his 
clientele being derived from corporations, mer- 
cantile houses and influential citizens. His forte 


have made him many warm social and personal 
friends. 

His time and attention have been too assidu- 
ously directed his business admit much 
active participation politics club life, yet 
several associations and clubs. 

September, 1884, Mr. Amundson was mar- 
ried Miss Carrie Monson, daughter Curtis 
Monson, Esq., New Haven,Conn. re- 
sides Bedford Park, the northern section 
the city, and has offices No. 146 Broadway. 


THE SEIGNIORAGE BILL. 


HONEST MONEY, THE CHEAPEST MONEY. 


Extracts from speech Hon Joseph Hendrix, New York (President the Nationa! Union Bank) the 
House Representatives, February 1894, opposition the proposed seigniorage bill, 


Mr. CHAIRMAN: The impression the mar- 
kets the world that the United States has 
gone out the business give 
fictitious support depreciated money metal. 

the close the legislation which culmin- 
ated this hall the day November 
last, our financial system for the first time since 
the year 1873 settled down upon solid corner- 
stone only this land, but 
among all the peoples the earth. The silver 
demon which has been knocking our doors, 
bringing our people fear and distress, de- 
moralizing all the markets, producing panic 
such had not seen since the year 1857, 
and calling this Congress together extraor- 
dinary session fight its force, passed 
like evil genius. longer with us. 
about the English Houses Parliament. 
India over the silver question have been grow- 
ing acute. the gentleman from Pennsyl- 
vania [Mr. Charles Stone] remarked few 
days ago, the English are now walking the 
floor. 


And this great silver problem, which 
world-wide its character and not pertinent 
peculiar this country alone, now awaiting 
some sort somewhere. has 
been kicked about from one nation another 
like football. passed from Germany 
Norway and Sweden and from there Den- 
mark and from there Holland, then into the 
Latin Union, then into this country, then into 
India, and now every mint any importance, 
except some which are remote from civiliza- 
tion that can get reliable them, 
are all closed down, and the world has 
gone out the silver business. The nations 
are resting upon their sort fin- 
ancial war, waiting see which nation going 
move first. the monetary conference 
Brussels, where learned colleague from 
Kentucky [Mr. McCreary] was member, Baron 
Renzis, Italy, his closing speech the 
motion for adjournment, turned the English 
delegates and said, ‘‘Gentlemen England, 
fire first.” 

attitude waiting for England something 
upon this question, Our position strength, 
which superior, ought not disturbed. 
ought maintained with all our vigor. 
nevertheless attacked the bill now pend- 
ing before this committee. 


What new this bill not 
good this billis not new. The Secretary 
the Treasury, the first section the bill 
reported, directed into the business 
fiat money. called upon once issue 
silver certificates the same denominations 
and monetary functions are now 
law for silver certificates the extent 
156,681, amount eaual the seigniorage 
the silver bullion purchased 

have purchased silver bullion under 
the Sherman act the amount 168,674,672 
fine ounces,and have paid for that $155,931,- 
Now, not generally known, and 
expect that will surprise some, when 
say you that since 1873, when suspended 
the coinage the silver dollar, this country has 
bought silver the open markets and spent for 
$508,933.975, and has paid for every ounce 
that silver hard, gold dollars. 

Now, the purchase silver under the Sher- 
man law, for which the treasury notes are pro- 
vided issued, has been practice paid for 
the best money the world. have paid 
for that, have said, $155,000,000. 

have coined that bullion 
ounces, producing 36,087,285 silver dollars, 
which $6,837,801 was seigniorage. The Secre- 
tary the Treasury has used that seigniorage 
the general cash the treasury and pay- 
ing the expenses the and no- 
body has found fault with him forit. has 
not come Congress for any power coin 
that bullion. has absolute right 
under the Sherman law. has right 
now aad coin the remainder that bullion, 
and cover into the treasury does so, the 
amount thatis seigniorage, but has 
right morals law take imaginary 
quantity out that vast mass bullion the 
vaults the treasury and say, much 
seigniorage; shall use the payment 
the expenses the government, and make 
books and accounts for later on, when 
come the question coining the remainder 
the bullion.” 


* 


Now, the Secretary the Treasury direct- 
this bill, view the fact that are 
hard up, and because our expenses are great, 
adopt new device. have tremendous 
pension roll which almost keeping the ex- 
penses the war; have great bounty sys- 
tem. have contracts fastened upon which 
the government pledged carry out. 
have enormous civil list, and have great 
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and costly navy. All these things require 
money; and inasmuch there proposition 
before the people this country change the 
whole character our fiscal legislation, natur- 
ally the revenues have fallen off, and the treas- 
ury has become not unusual 
thing the experience business the 
experience great municipalities, states, for 
expenditures certain seasons outrun the 
receipts. 

The city Boston that position now; 
and few days ago came into the markets and 
borrowed money anticipation its revenues, 
and got cheap the Secretary the 
Treasury gets the money which proposes 
pay back not soon the revenues come in, 
like ordinary business man would, but ten 
years from date. The city New York, an- 
ticipation its revenues, will the market 
short time borrow money. will prob- 
ably able get less than the Secretary 
the Treasury paying under the system 
which the finances this country are now admin- 
istered. 

The government has had into the mar- 
ket borrow money. proper thing 
do. proper thing for the Secretary the 
Treasury the United States when rev- 
enues are interrupted and expenses keep up,but 
isareflection upon the administration and 
upon this house that the Secretary the Treas- 
ury, when obliged have money keep 
the reserve, called the treasury, but 
really all know pay the expenses 
the government, obliged take per cent. 
bond and into the markets the world and 
say ‘‘I want you give gold for that bond, 
run ten years. can not get legislation 
order give you bond get money the 
market rates, and you must add money enough 
ceive all the premium extra money with- 
out cost. You geta per cent. bond the mar- 
ket rate for money. will pay percent. 

the face, and you cent. 


* * * * 


The treasury notes began push out the gold 
October, 1891. That was their first appear- 
ance upon the scene. was not expected when 
the Sherman law was passed that these treasury 
notes would come into the treasury push out 
the gold. 

That was character taken them later 
on, reason the necessities the finances 
country; because, you remember, the 
whole purpose the Sherman law was stay 
the tottering and falling price silver, and 
seemed succeed but when specu- 
lators found that the government was the only 
great purchaser, and that the government could 
not take all the silver that was sight, the 
values began There has been but 
one story ever since—a decline the price 
silver. When the Secretary the Treasury was 
brought face face with the question how 
was going exercise his discretion pro- 


vided for the Sherman law, there was only 
one way, under all circumstances, that 
could exercise it, and that was pay these 
treasury notes paid the United States notes 
—in gold. The gentleman from Texas says, 
did not hear his speech—that 
these notes were presented the treasury and 
that the gold was hoarded the New York 
banks. 

From the month October, running 
down September, 1893, after this great finan- 
cial blizzard had passed us, $112,000,000 
gold was taken out the treasury United 
States notes and the treasury notes 1890, 
and this amount was taken 
the treasury notes; while the United States 
notes, which that time were considerably 
more than double the treasury notes, only 
000,000 was taken out. The two issues worked 
like pump. The exports gold for 
the same time were $154,000,000, that is, $112,- 
000,000 was taken out the treasury and 
000,000 was exported from So, 
instead the banks hoarding gold they lost it, 
and lost Gentlemen will remember 
that there was February and March litile 
flurry, caused, think, the imprudence 
the Republican Secretary the Treasury os- 
tentatiously parading the treasury’s need 
gold going New York and asking the banks 
help him out. 

this showed the country that the treasury 
was suspicious its own strength, immedia- 
tely started uneasy feeling, that Feb- 
ruary there was $13,000,000 gold taken out 
the treasury, for which purpose $8,000,000 
treasury notes were used, and $14,000,000 was 
exported. April there was $20,000,000 taken 
out the treasury and $19,000,000 exported. 
May there was $16,547,000 taken out the 
treasary and $26,914,000 exported. Under the 
operation the Sherman law the effect 
right along was push the gold out before the 
silver. The fact is, our whole financial system 
like one these horse-shoe you 
can fancy one with both ends open. When sil- 
ver put one end gold pushed out the 
other. 

The same influences which drain the treasury 
drain the banks. There are tides the move- 
ment money the the ocean. 
There point saturation the currency 
system. Our circulation will carry about 65,- 
000,000 actual silver dollars, and experience 
shown thatit will not beyond that point. 
There limitation use every denomina- 
tion money. Each denomination habit 
and method its own. The business the 
world requires just many one and two dollar 
bills and rejects and piles the surplus until 
becomes great embarrassment atthe centers 
finance. The small legal tenders pile 
times like the present, that the banks hurry 
them into the subtreasury out the 
way and take out currency against 
them. year ago the currency certificates 
amounted $14,450,000. To-day they are 
$44,975,000. Money gravitates New York 
and your country banks send Hence 
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itis that the government almost exclusively 
paid its own indebtedness. 

silver certificates are coined under 
this act, appropriated bodily out the seignior- 
age and thrown into the treasury, just 
certain that they will drive gold out that 
water will drive oil ahead orthat magnet 
will pick steel filings from your desk. The 
law that the inferior currency drives before 
the superior currency attested along the pages 
the Secretary the reports ever 
since friend from Missouri Mr. 
out his silver crusade. 


* * * * 


not fool yourselves with the notion that 
free coinage any one country will keep silver 
par with gold. The open mints India, 
Mexico, Japan and the South American coun- 
tries did not keep the priceofsilver bullion from 
falling from $1.30 ounce 1873 cents 
1893 when India closed down, 
mints remaining not steady the price. 
1892 Mexico, Japan and India converted bullion 
into silver coins the face value over $81,- 
000,000, and still the price went down. silver 
money metal must with the concurrence 
nations sufficient commercial strength 
maintain established ratio. 

Now, Mr. Chairman, the Secretary the 
Treasury, the wise administration the 
treasury the United States, will reduce the 
operation this anomalous Sherman silver 
law rapidly can. has already done 
some extent. has gone into the do- 
main which this bill seeks open and appro- 
priated six millions seigniorage. can 
it; but does not dare all atonce. 
must adjust his action the financial condition 
the country; and must time when 
will not create any tremor uneasiness among 
our people. 


* * * * 


have anomalous condition things. 
The proposition that the treasury notes under 
the Sherman law form collateral trust fund 
with the bullion behind them, knocked into 
cocked hat reason the fact that the bullion 
not worth to-day nearly much cost. 
were operating under the ordinary rules 
banking, the government would have put 
more have increase the 
value the bullion, But nobody preteads any- 
thing that kind. 

Now, the Secretary the Treasury has deal 
the best way can with what remains this 
law. wise enough man, connection 
with the experienced officers about him, it. 

The impression which this bill makes upon 
this country extremely bad impression. 
the effect carrying into the financial 
centers the whole wor!d the distinct intima- 
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tion that they delay calling together the 
powers for international conference, because 
there disposition the part the 
United States reopen this question and carry 
forward silver nage. 


* * * 


Now, greater importance this coun- 
try have its finances right, have its dollars 
good, than have its tariff right, any 
the other questions which are before this Con- 
gress for Upon all these questions 
there ought some sort agreement that 
will approved the intelligent people the 
world sensible adjustment. have their 
approval now. let fly the face it. 
Let see find out what the consen- 
sus opinion among those who undersiand the 
business, and get their advice and act according 
it. 


The Treasury Department should about 
coining the bullion the orderly way and get 
its seigniorage There not one 
man ten thousand, scarcely one hundred 
thousand, who knows that out the silver bull- 
ion purchased under the Sherman act $29,110,- 
186.61 worth has been coined, making 36,087,- 
285 silver dollars, and yielding $6,837,801.37 
did not causea ripple our 
finances. took many months it. 
makes great difference sometimes how 
you declare unearned dividend 
your stock fall. you spend next year’s. 
salary this will suffer. this 
seigniorage comes the right way will 
earned and nobody will complain. you sud- 
denly inject into the currency $55,000,000 
silver certificates,the pressure the gold the 
treasury will inevitable. you earn 
through series years you can carry with- 
out serious unwise give any 
present state the public mind. 

have just made our gold supply good 
issuing $50,000,000 bonds. has once more 
reached the $100,000,000 point, and the treasurer 
will have manage carefully keep there. 
The treasury officials feel anxious about the ef- 
fect this ought not create any un- 
that treasury notes are not reissued except 
silver certificates, and that $55,000,000 more 
silver certificates are put into circulation, 
slight cause may start the holders the notes. 
after the gold. 

itis folly fool with dynamite. The fires. 
that burned Rome while Nero fiddled did not 
destroy much value one day these hard 
times America doing. beg you not 
weight. Fiat money and inflation are evils cu- 
mulative their results. 
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WOMEN 


the impression existing were true that 
women are unbusiness-like and unpunctual, and 
without that steady accuracy the various 
operations trade and commerce indis- 
pensable men, might supposed that the 
last place look the expectation finding 
the sex employed there would bank. 
And yet appears that the women 
employed national banks April 15, 1893, was 
follows: 

Maine, New Hampshire, 11; Vermont, 
Rhode Island, Connecticut New York, 44; 
New Jersey, Pennsylvania, 26; Delaware, 
Maryland, District Columbia, Georgia, 
Florida.1; Louisiana, Arkansas, 
Kentucky, Ohio, 23; Indi- 
ana, 24; 27; Michigan, 11; Wisconsin, 
12; Iowa, 21. Missouri. 15; Kan- 
sas, 21; Nebraska, 19; Colorado, 
tana, Wyoming, Washington, 

little analysis these figures discloses that 
chiefly the Western states, where 
public affairs other respects woman most 
active, that upon the shoulders the sex 
placed this financial responsibility. 
southern section the country the feminine 
bank officers clerks are comparatively 
condition easily explained from the lingering 
the old traditions and from the natural self- 
distrust women undertaking occupation 
that seems weighted with grave liabilities 
and intricate cares banking. 

From Progress” also learn that 
during last year the total number shares 
bank stock owned women was 
worth $130,681,485. 

Not only are women employed banks, but 
some have enjoyed the unusual distinction 
being president bank, as, for example, 
Helen Clark, who was president the Pu- 
laski National Bank New York from 1887 un- 
til the time her death, which occuried 
July, 1893. Several banks Texas have for 
their active presidents women who manage the 
interests the stockholders. Jefferson, Ga., 
progressive and thriving town, bank was 
established 1892, and the largest contributor 
the stock was Sarah Turner. This lady 
was elected president without dissenting voice, 
and she has been re-elected for the two succeed- 
ang years. And worth noting that her man- 
agement the institution has been remarkably 
successful. 

One the youngest bank officers the coun- 
try Miss Comstock, who president the 
Comstock Banking Company Green and 
cashier the Comstock Castle Bank Green 
Castle, Mo. She entered the bank Green 
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City March, 1889, bookkeeper,and worked 
her way up. The vice-president banking 
company Atlanta, Ga., Mrs. John Keely, 
and the treasurer savings bank Exeter, 
Mrs. Sarah Clark, the latter 
whom says: ‘‘My duties and responsibilities are 
the same are required men like posi- 
tions, and retain position competition 
with men requires persistent effort, untiring 
energy and strict devotion the There 
part banking woman cannot learn. 
There part that she may not without 
loss dignity and important 
that she should understand business and the 
value and use money, and the system ac- 
counts; but there are many vocations less ex- 
acting, more congenial, better suited develop 
her possible attainments, where she may achieve 
greater success and obtain more liberal com- 

There even one woman, and she Mary- 
lander, who bank Evalyn 
Tome, wife the well-known Jacob Tome 
Port Deposit, She director the Cecil Na- 
tional Bank. 

All that appears stand the way the 
general employment woman banks the 
barrier that shuts her out from some other re- 
sponsible fields—the probability that she will 
marry. With men marriage but 
devoted the duties confided more 
solicitous and watchful, and spurs them more 
heroic With women, however, the 
beginning new chapter, and the closing 
the old one; for with children bear and 
take care of, and household manage, there 
not time for interests outside. This difficulty 
apparently insuperable, or, least, 
overcome only one way—the woman who 
proposes rise the banking business must 
resign herself life. Baltimore 
March 


* * 


Ata meeting the board directors the 
United States Mortgage Company, held 
March Mr. Charles Henderson, having 
been elected president the Metropolitan 
Traction Company New York, presented his 
resignation president. Mr. George W.Young, 
the second vice-president and treasurer, was 
elected president the company. James Timp- 
son was elected second vice-president; Arthur 
Turnbull and Clark Williams assist- 
ant secretary and treasurer. The promotion 
Mr. Young well merited. has wide ex- 
perience the investment world, sagacious 
financier and capable 


